RESOLUTION NO. 24 -

A RESOLUTION OF THE NAR PROJECT TEAM APPROVING CERTAIN
AGREEMENTS PERTAINING TO THE NORTH AURORA ROAD

ROAD WIDENING PROJECT
1. North Aurora Road is an east-west minor arterial roadway which is, at different
points, under the jurisdiction of the City of Naperville, the City of Aurora, and
Naperville Township.
2. For several years the City of Naperville, the City of Aurora, and Naperville

Township (together referenced herein as the “Road Authority”) have been working
together to widen and reconstruct North Aurora Road from Pennsbury Lane to
Frontenac Road which is located, at different points, within the City of Naperville,
the City of Aurora, and Naperville Township, in southwest DuPage County,
Illinois (the “Project”). The entities which comprise the Road Authority have
entered into an “Intergovernmental Agreement between the City of Naperville, the
City of Aurora, and Naperville Township to Replace and Widen the Existing
Highway Underpass on North Aurora Road at the Elgin, Joliet, & Eastern Railway
Company’s Railroad Crossing” for that purpose, as amended from time to time
(the “Intergovernmental Agreement”). The City of Naperville is the Lead Local
Agency for the Project.

3. The goals of the Project include: (1) widening North Aurora Road roadway and
roadway appurtenances to accommodate two 12-foot through lanes in each
direction with an 18-foot grassed median and outside curb and gutter and
associated lighting; (2) an 8-foot multi-use path on the south side of the roadway;
(3) a 5-foot sidewalk on the north side of the roadway; (4) stormwater drainage
and detention improvements and a pump station; (5) three retaining walls
(Northeast, Northwest, and Southwest retaining walls); (6) underpass roadway
lighting and associated electrical connections and appurtenances attached to the
WCL railway bridge; (7) electric, storm sewer, and water utilities; and (8)
communication conduits.

4. In order to accomplish the goals of the Project it will be necessary for the members
of the Road Authority to enter into agreements (“Agreements”) necessary to
further the Project, including but not limited to agreements to demolish and
reconstruct an existing railroad bridge owned by Wisconsin Central Ltd and used
by Wisconsin Central Ltd and BNSF; to obtain certain easements; to relocate
certain ComEd utilities which, at their current locations, would obstruct the
Project; and to relocate or modify certain pipelines which, at their current locations,
would obstruct the Project.

5. Pursuant to the Fifth Amendment to the Intergovernmental Agreement, and so that
the PROJECT can proceed on a timely and efficient basis. a North Aurora Road
project team (the “NAR Project Team”), comprised representatives of each
member of the Road Authority, was created and delegated limited authority,
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including the responsibility to review and approve future Project Agreements (as
reviewed and approved by their respective legal counsel (“Legal Counsel”)), to be
executed by the Naperville Township President, the Mayor of the City of Aurora,
and the City Manager of the City of Naperville.

6. The NAR Project Team, and Legal Counsel for each member of the Road
Authority, have reviewed and approved the following agreements
(“Agreements”): a ComEd North Aurora Road Tower Relocation Deposit Letter,
a Construction and Management Agreement with BNSF Railway Company; an
Access Agreement with BNSF Railway Company; and a Permanent Easement
Agreement with BNSF Railway Company.

WHEREFORE, the NAR Project Team, in exercise of the limited delegation of authority
described and referenced herein, resolves as follows:

Section 1: The forgoing recitals are incorporated in this Section 1 as though fully set forth
herein.

Section 2: The NAR Project Team hereby approves the Agreements described herein and
will submit them for execution by the Naperville Township President, the Mayor of the
City of Aurora, and the City Manager of the City of Naperville.

Section 3: If any section, paragraph, or provision of this Resolution is held to be invalid or
unenforceable for any reason, the invalidity or unenforceability of such section, paragraph, or
provision, shall not affect any of the remaining provisions of this Resolution. Technical and
minor substantive revisions to the Agreements described herein, as deemed acceptable to
Legal Counsel for the Road Authority may be made to this Resolution and to the Agreements
referenced herein prior to execution.

Section 4. This Resolution shall be in full force and effect upon its passage and approval.

ADOPTED this day of , 2024,

AYES:

NAYS:

ABSENT:

APPROVED this day of , 2024.

/SIGNATURES ON FOLLOWING PAGE/



NAR Project Team/City of Aurora

Tim Weidner

Brian Witkowski

NAR Project Team/City of Naperville

William Novack

Andy Hynes

Matthew Calpin

NAR Project Team/Naperville Township

Eddie Bedford

Paul Santucci



COMED NORTH AURORA ROAD TOWER RELOCATION
DEPOSIT LETTER



J comed’

AN EXELON COMPANY

Dear Mr. Novack,

Thank you for your interest in the North Aurora Road Grade separation ComEd transmission
tower relocation. ComEd is requesting an additional deposit to move into the detailed
engineering process. As we have discussed, ultimately a final deposit will be required ahead of
construction.

The ComEd process for transmission projects occurs in multiple phases, with review,
commitment, and deposits required prior to moving into each subsequent phase. As a regulated
utility, ComEd is bound to operate, among other governing regulations and law, under the lllinois
Public Utility Act and ComEd’s tariffs (which, upon approval by the lllinois Commerce
Commission, have the force of a statute under lllinois law).

At this initial stage for your expansion project, we envision a multi-phase engineering plan:

Phase 1 - Preliminary Engineering - The initial deposit and supporting information/documents
have resulted in completion of a preliminary design, scope of work including identification of
system reinforcements, an estimate projected not to exceed $3.3m, and a preliminary project
timeline to complete the detailed engineering process no later than 2/28/2025 and ultimate
relocation of the tower(s) no later than 6/1/2025.

o Upon review and discussion, if you desire to move forward with the project you
would countersign the Phase 1 results letter and pay the next deposit, discussed
below under Phase 2.

Phase 2 - Detailed Engineering - an additional deposit of $250,000, will initiate an anticipated
8-10 month timeline, assuming no scope changes from Phase 1, to complete an IFC (issued for
construction) package, identify long lead material orders, and obtain permits. A detailed
schedule is developed at this stage and costs are further refined. Bi-weekly check in
meetings/conference calls with the customer and ComEd teams continue throughout the
process to provide awareness of status and discuss technical items. PJM outage requirement(s)
initiated in Phase 1 and elaborated at Phase 2 will be submitted for approval and final critical
path alignment.

o Upon review and discussion, if there is a desire to move forward with the project,
the customer will reimburse for the invoiced costs of the long-lead materials.

e Phase 3 - Construction - all field work, livening, commissioning, testing, and facilities
will be placed in service truing up with actual costs monthly through completion. The
anticipated timeline for construction execution is an early completion targeting the 1st
quarter 2025 with a late target completion of 6/1/2025. ComEd will continue bi-weekly
meetings, report on scope, schedule and budget as detailed above.



For clarity, the intent of this letter is for Phase 2 engineering only. After we receive the signed
letter back, ComEd will issue an invoice in the amount of $250,000 for the Phase 2 deposit to
begin the detailed Engineering process described above.

Please note that there is a global supply chain challenge and risk on material delivery which
might affect this timeline. Delivery lead times on many long lead materials have endured
significant delays due to a shortage of supply of critical components. We have escalated this
issue within ComEd’s leadership and working to mitigate it as best as possible with our broad
vendor network.

We appreciate your early engagement on this exciting expansion project and look forward to
working with you through the engineering and construction process. Should you have any
questions, please call me at 630-414-1306.

Sincerely,

Joe McGowan

ComEd

One Lincoln Center
Oakbrook Terrace, IL 60181

cc: Kevin O’Shea, Sr. Account Representative
Brenda Brock, Sr Manager, Project Management
Ken Wendt, Sr Manager, Project Management
John Mishevski, Sr. Real Estate Representative
Rebecca Takacs, ComEd General Assistant Council

Customer - Douglas R.

Krieger Title-City Manager City of Naperville Date
commitment/

approval

Richard Irvin

commitment/approval May City of Aurora Date
or
Edie Bedford
commitment/ Township Supervisor Naperville Township Date

approval



BNSF NORTH AURORA ROAD
CONSTRUCTION AND MAINTENANCE AGREEMENT



N AND INTENANCE AGREEMENT

Route: 1509 (North Aurora) IDOT Contract No: 61G79
Section: 06-00133-00-BR Job No.: C-91-424-19
County: DuPage

Federal Project Number: XUXZ(984)

BNSF File No.: BF-20170672
Mile Post 32.93

Line Segment 71

U.S. DOT Number 260557P
Subdivision Chicago

This Agreement (“Agreement”), is executed to be effective as of , 2024 (“Effective
Date”), by and between BNSF RAILWAY COMPANY, a Delaware corporation, (“BNSF”)
and the City of Naperville, the City of Aurora, and Naperville Township, political
subdivisions of the State of [llinois, (collectively referenced herein as “Agency”). BNSF and
the Agency shall together be referenced herein as the “parties” and individually referenced as

“party”.
RECITALS

A. WHEREAS, BNSF owns and operates a line of railroad in and through Naperville Township,
State of Illinois;

B. WHEREAS, Agency desires to widen and reconstruct North Aurora Road from Pennsbury
Lane to Frontenac Road (hereinafter the “NAR Project”);

C. WHEREAS, the widening and reconstruction of North Aurora Road will require the
improvement of the grade separated crossing designated as D.O.T. No. 260557P;

D. WHEREAS, the improvement of the crossing designated as D.O.T. No. 260557P will require
the removal of the existing grade separation structure owned by Wisconsin Central Ltd.,
and the construction of replacement grade separation structures, to be known as the North
Aurora Road Underpass;

E. WHEREAS, as specified in a separate Agency Access Agreement between the parties, BNSF
will issue Temporary Construction Licenses to the Agency for removal, grading, and
reinstallation of BNSF lead track; for access to the NAR Project site; and for temporary wall
anchors;

F. WHEREAS, reconstruction of Wisconsin Central’s North Aurora Road Underpass will
require construction, operation, maintenance and repair of a public roadway, and related
surface improvements, located on, over, and under the “Premises,” (as defined in Article I
hereof), including but not limited to roadway, a retaining wall with tie-backs, storm sewer,
water main, and sidewalk located on a .049 acre portion of BNSF’s right-of-way adjacent
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to the North Aurora Road Underpass and the crossing designated as D.O.T. No. 260557P,
as further described herein (hereinafter the “Project”);

G. WHEREAS, the Premises, as defined herein, which are the subject of this Agreement are
also the subject of a separate Easement Agreement between the parties; and

H. WHEREAS, the City of Naperville is the Lead Local Agency, on behalf of the Agency, for
the NAR Project of which the Project is a part.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1) ARTICLEI) SCOPE OF WORK The term "Project”" as used herein includes the
construction, operation, maintenance and repair of a public roadway, and related surface
improvements, including but not limited to a retaining wall with tie-backs, storm sewer,
water main, and sidewalk, and other work more particularly described on the Exhibit A which
is attached hereto and made a part hereof, across, under, or upon the portions of BNSF's right-
of-way depicted on Exhibit A-1 and legally described on Exhibit B (hereinafter the
“Premises”), which exhibits are attached hereto and made a part hereof, related to the
reconstruction of the North Aurora Road Underpass (hereinafter referred to as the
“Structure”), including, but not limited to, any and all changes to telephone, telegraph,
signal and electrical lines and appurtenances, temporary and permanent track work, fencing,
grading, alterations to or new construction of drainage facilities, preliminary and
construction engineering and contract preparation. The Illinois Department of
Transportation (“IDOT”) will let the NAR Project, on behalf of the Agency, to a general
contractor (“Contractor”) which Contractor may hire subcontractors to perform aspects of
the NAR Project, including but not limited to the Project. Agency will submit the Contractor
requirements of this Agreement to IDOT for inclusion in any bidding for a Contractor for
the NAR Project which includes this Project. BNSF concurrence in the IDOT award of
contract is not required, but AGENCY shall notify BNSF as to the identity of said
Contractor.

2) Agency warrants that the work performed on the Project will be free from defects not inherent
in the quality required or permitted, and that the work will conform to the requirements of
this Agreement. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. This warranty shall be in
addition to and not in limitation of any other warranty or remedy required by law or by this
Agreement. Agency further agrees that any and all warranties provided to Agency by any
contractor or subcontractor performing work on the Project will inure to the benefit of BNSF,
its successors, or assigns.

ARTICLE I1) BNSF OBLIGATIONS

In consideration of the covenants of Agency set forth herein and the faithful performance
thereof, BNSF agrees as follows:
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1) Subject to payment of administrative expenses as set forth in the Access Agreement BNSF
hereby grants to Agency, its successors and assigns, subject to the terms and conditions set
forth in this Agreement, a temporary non-exclusive license (hereinafter called, “Temporary
Construction License”) for access to the Premises to perform work within the scope of
work of the Project described in Article I above, excepting and reserving BNSF’s rights, and
the rights of any others who have obtained, or may obtain, permission or authority from
BNSF, to do the following:

A. Operate, maintain, renew and/or relocate any and all existing railroad track or tracks,
wires, pipelines and other facilities of like character upon, over or under the surface of
said right- of-way;

B. Construct, operate, maintain, renew and/or relocate upon said right-of-way, without
limitation, such facilities as the BNSF may from time to time deem appropriate,
provided such facilities do not materially interfere with the Agency’s use of the
Structure or Premises;

C. Otherwise use or operate the right-of-way as BNSF may from time to time deem
appropriate, provided such use or operations does not materially interfere with the
Agency’s use of the Structure or Premises; and

D. Require the Contractor to execute a Temporary Construction Crossing Agreement, for
any temporary crossing requested to aid in the construction of this Project.

The terms of the Temporary Construction License will begin on the date that a contract to
perform the NAR Project work by the Contractor has been fully executed (the “Commencement
Date”) and will end on the earlier of (i) substantial completion of the Project, or (ii) forty-eight
(48) months following the Commencement Date. The Temporary Construction License and
related rights given by BNSF to Agency in this provision are without warranty of title of any kind,
express or implied, and no covenant of warranty of title will be implied from the use of any word
or words herein contained. The Temporary Construction License is for access to the Premises
described on Exhibit A-1 to perform work within the scope of work of the Project described and
referenced in Article I above only and shall not be used by Agency for any other purpose.
Agency acknowledges and agrees that Agency shall not have the right, under the Temporary
Construction License, to use the portions of BNSF's right-of-way described on Exhibit A-1 for
any other purpose. In the event Agency is evicted by anyone owning, or claiming title to or any
interest in said right-of-way, BNSF will not be liable to Agency for any damages, losses or any
expenses of any nature whatsoever. The granting of similar rights to others, subsequent to the
date of this Agreement, will not impair or interfere with the rights granted to Agency herein.

2) NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, BNSF
ISNOT A CONTRACTOR, AGENT, PARTNER, OR JOINT VENTURER OF THE STATE,
THE AGENCY, OR IDOT BECAUSE OF THIS AGREEMENT OR THE PROJECT OR
BECAUSE OF BNSF’S PERFORMANCE OF ITS PORTION OF THE WORK. LIKEWISE,
BNSF’S EMPLOYEES, AGENTS, CONTRACTORS, AND SUBCONTRACTORS WHO
MAY ASSIST BNSF IN PERFORMING ITS PORTION OF THE WORK ARE DOING SO
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FOR BNSF’S BENEFIT ONLY, AND ARE NOT - AND SHALL NOT BE DEEMED TO BE
- EMPLOYEES, CONTRACTORS, SUBCONTRACTORS, OR AGENTS OF THE STATE,
THE AGENCY, OR IDOT. BNSF agrees to observe and comply with all appliable State and
Federal laws, but only to the extent such laws may apply to BNSFE’s portion of the
Work. Consistent with the disclaimers above, the AGENCY and IDOT acknowledge that,
because neither BNSF nor its employees, agents, contractors, and subcontractors are contractors,
subcontractors, employees, or agents of the STATE, the AGENCY, or IDOT, such State and
Federal laws may not apply under certain circumstances. Nothing in this Agreement is intended
to waive, nor shall it waive, the preemptive effect of Federal law as to BNSF because of its status
as a common carrier. If a conflict exists or arises between this Section 7 and any other provision
of this Agreement and/or its exhibits and attachments, then this Section 7 shall control.

ARTICLEIID  AGENCY OBLIGATIONS

In consideration of the covenants of BNSF set forth herein and the faithful performance thereof,
Agency agrees as follows:

1) Agency must furnish to BNSF plans and specifications for the Project. Four sets of said plans
(reduced size 11”7 x 177), together with two copies of calculations, and two copies of
specifications in English Units, must be submitted to BNSF for approval prior to
commencement of any construction. BNSF will give Agency final written approval of the
plans and specifications substantially in the form of Exhibit D, attached to this Agreement
and made a part hereof. Upon BNSF’s final written approval of the plans and specifications,
said plans and specifications will become part of this Agreement and are hereby incorporated
herein. Any approval of the plans and specifications by BNSF shall in no way obligate BNSF
in any manner with respect to the finished product design and/or construction. Any approval
by BNSF shall mean only that the plans and specifications meet the subjective standards of
BNSF, and such approval by BNSF shall not be deemed to mean that the plans and
specifications or construction is structurally sound and appropriate or that such plans and
specifications meet applicable regulations, laws, statutes or local ordinances and/or building
codes.

2) Agency must make, or must cause the Contractor to make, any required application and
obtain all required permits and approvals for the construction of the Project.

3) Agency must provide for and maintain minimum vertical and horizontal clearances, as
required in Exhibit C and as approved by BNSF as part of the plans and specifications for
theProject.

4 Agency must acquire all rights of way necessary for the construction of the Project.

S5 Agency must make, or must cause the Contractor to make, any and all arrangements, in
compliance with BNSF’s Utility Accommodation Manual
(http://www.bnsf.com/communities/fags/pdf/utility.pdf), for the installation or relocation of
wire lines, pipe lines and other facilities owned by private persons, companies, corporations,
political subdivisions or public utilities other than BNSF which may be necessary for the
construction of the Project.
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1)

Agency must cause the Project to be constructed as shown on the attached Exhibit A (unless
otherwise agreed in writing by the Parties) and require that all work provided for in the plans
and specifications for the Project, except BNSF’s Work, be performed as provided herein
(“Agency’s Work™). Agency, or the Contractor on Agency’s behalf, must furnish all labor,
materials, tools and equipment for the performance of Agency’s Work. The principal
elements of Agency’s Work are as follows:

A. the construction, operation, maintenance and repair of a public roadway, and related
surface improvements, including but not limited to a roadway, a retaining wall with tie-
backs, storm sewer, water main, and sidewalk;

B. Provide suitable drainage, both temporary and permanent; and

C. Job site cleanup including removal of all construction materials, concrete debris, surplus
soil, refuse, contaminated soils, asphalt debris, litter and other waste materials to the
satisfaction of BNSF.

Agency must cause the Agency’s Work to be performed by the Contractor and/or
Contractor’s subcontractors in a manner that will not endanger or interfere with the safe and
timely operations of BNSF and its facilities.

Agency warrants that the work performed on the Project will be free from defects not inherent
in the quality required or permitted, and that the work will conform to the requirements of
this Agreement. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. This warranty shall be in
addition to and not in limitation of any other warranty or remedy required by law or by this
Agreement. Agency further agrees that any and all warranties provided to Agency by the
Contractor or any subcontractor performing work on the Project will inure to the benefit of
BNSF, its successors, or assigns.

For all work performed under the Agreement, either routine or otherwise, including work
performed by the Contractor or any subcontractor on behalf of the Agency, Agency shall
require the Contractor and any subcontractor to comply with the provisions of the attached
Exhibit C and execute the agreement attached hereto as Exhibit C-1.

Agency must notify, or must cause the Contractor to notify, BNSF's Roadmaster at least
thirty (30) calendar days prior to requesting a BNSF flagman in accordance with the
requirements of Exhibit C attached hereto. Additionally, Agency must require its
contractor(s) to notify BNSF’s Manager of Public Projects thirty (30) calendar days prior to
commencing work on BNSF property or near BNSF tracks.

Agency must submit, or must cause the Contractor to submit, four (4) copies of any plans
(including two sets of calculations in English Units) for proposed shoring, falsework or
cribbing to be used over, under, or adjacent to BNSF's tracks to BNSF's Manager of Public
Projects for approval. The shoring, falsework or cribbing used by the Contractor shall
comply with the BNSF Contractor Requirements set forth on Exhibit C and Agreement

Page 5 of 59



Between BNSF Railway Company and the Contractor set forth on Exhibit C-1 and all
applicable requirements promulgated by state and federal agencies, departments,
commissions and other legislative bodies.

12) Agency must include, or must cause Contractor to include, the following provisions in any
contract regarding Agency’s Work on said Project:

A. The Contractor is placed on notice that fiber optic, communication and other cable lines
and systems (collectively, the “Lines”) owned by various telecommunications
companies may be buried on BNSF’s property or right-of-way. The locations of these
Lines have been included on the plans based on information from BNSF or based on
information from telecommunication companies that BNSF has indicated may be on
BNSF’s property right-of-way. The Contractor will be responsible for contacting BNSF
and the telecommunications companies and notifying them of any work that may damage
these Lines or facilities and/or interfere with their service. The Contractor must also mark
all Lines shown on the plans or marked in the field in order to verify their locations. The
Contractor must use all reasonable methods when working in the BNSF right-of-way or
on BNSF property to determine if any other Lines (fiber optic, cable, communication or
otherwise) may exist.

B. Contractor will be responsible for the rearrangement of any facilities or Lines determined
to interfere with the construction. Contractor must cooperate fully with any
telecommunications company(ies) in performing such rearrangements.

C. Failure to mark or identify these Lines will be sufficient cause for BNSF to stop
construction at no cost to the Agency or BNSF until these items are completed.

D. In addition to the liability terms contained elsewhere in this Agreement, Contractor shall
indemnify, defend and hold harmless BNSF for, from and against all cost, liability, and
expense whatsoever (including, without limitation, attorney’s fees which accrue prior to
and court costs and expenses, but not including any legal fees or costs related to legal
counsel retained by BNSF to monitor any litigation after Contractor accepts the
obligations arising under this Section arising out of or in any way contributed to by any
act or omission of Contractor, its subcontractors, agents and/or employees that cause or
in any way or degree contribute to (1) any damage to or destruction of any Lines by
Contractor, and/or its subcontractors, agents and/or employees, on BNSF’s property or
within BNSF’s right-of-way, and (2) any injury to or death of any person employed by
or on behalf of any telecommunications company, and/or its contractor, agents and/or
employees, on BNSF’s property or within BNSF’s right-of-way, and/or (3) any claim or
cause of action for alleged loss of profits or revenue by, or loss of service by a customer
or user of such telecommunication company(ies).

THE LIABILITY ASSUMED BY CONTRACTOR WILL NOT BE AFFECTED BY THE
FACT, IF IT IS A FACT, THAT THE DAMAGE, DESTRUCTION, INJURY, DEATH,
CAUSE OF ACTION OR CLAIM WAS OCCASIONED BY OR CONTRIBUTED TO
BY THE NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR
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OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE
PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR SOLE
NEGLIGENCE OF BNSF.

13) Agency through submission of this Agreement to IDOT as provided in Article 1 Section 1,
must require compliance with the obligations set forth in this agreement, including Exhibit
C and Exhibit C-1, and incorporate in each prime contract for construction of the Project,
or the specifications therefor (i) the provisions set forth in Article III and IV; and (ii) the
provisions set forth in Exhibit C and Exhibit C-1 attached hereto and by reference made a part
hereof.

14) Except as otherwise provided below in this Section 14, all construction work performed
hereunder on behalf of the Agency for the Project will be pursuant to a contract or contracts
to be let on behalf of the Agency by IDOT, and all such contracts must include the following:

A. All work performed under such contract or contracts within the limits of BNSF's right-
of- way must be performed in a good and workmanlike manner in accordance with plans
and specifications approved by BNSF;

B. Changes or modifications during construction that affect safety or BNSF operations must
be subject to BNSF's approval;

C. No work will be commenced within BNSF's right-of-way until the Contractor employed
in connection with said work has (i) executed and delivered to BNSF an agreement in
the form of Exhibit C-1, and (ii) delivered to and secured BNSF's approval of the required
insurance; and

D. To facilitate scheduling for the Project, Agency shall have the Contractor give BNSF’s
representative Mark Anderson (telephone number: 816-536-3253) eight (8) weeks
advance notice of the proposed times and dates for work windows. BNSF and the
Contractor will establish mutually agreeable work windows for the Project. BNSF has
the right at any time to revise or change the work windows, due to train operations or
service obligations and shall give Contractor, and Agency (through the City Engincer of
the City of Naperville), the maximum amount of notice possible under the circumstances
of the change in work windows. BNSF will not be responsible for any additional costs
and expenses resulting from a change in work windows. Additional costs and expenses
resulting from a change in work windows shall be accounted for in the Contractor’s
expenses for the Project.

E. The plans and specifications for the Project must be in compliance with the BNSF
Contractor Requirements set forth on Exhibit C and the Agreement Between BNSF
Railway Company and the Contractor set forth on Exhibit C-1, attached to this Agreement
and made a part hereof.

15) Agency must advise the appropriate BNSF Manager of Public Projects, in writing, of the
completion date of the Project within thirty (30) days after such completion date.
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16)

Additionally, Agency must notify BNSF's Manager of Public Projects, in writing, of the date
on which Agency and/or Contractor will meet with BNSF for the purpose of making final
inspection of the Project.

TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY
RELEASES, INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS
AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS (HEREIN REFERENCED AS “INDEMNITEES”)
FOR, FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES,
PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS,
DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, COURT COSTS AND ATTORNEYS’ FEES) OF ANY NATURE,
KIND OR DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT
LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR ENTITY
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM OR
RELATED TO (IN WHOLE OR IN PART) (I) THE USE, OCCUPANCY OR
PRESENCE OF AGENCY, ITS CONTRACTORS, SUBCONTRACTORS,
EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE PROJECT SITE, (II) THE
PERFORMANCE, OR FAILURE TO PERFORM BY THE AGENCY, ITS
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS, ITS WORK
OR ANY OBLIGATION UNDER THIS AGREEMENT, (IIlI) THE SOLE OR
CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS CONTRACTORS,
SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE
PROJECT SITE, (IV) AGENCY’S BREACH OF THE TEMPORARY
CONSTRUCTION LICENSE GRANTED TO AGENCY PURSUANT TO ARTICLE
II OF THIS AGREEMENT, (V) ANY RIGHTS OR INTERESTS GRANTED TO
AGENCY PURSUANT TO THE TEMPORARY CONSTRUCTION
LICENSEDISCUSSED IN ARTICLE II OF THIS AGREEMENT, (VI) AGENCY’S
OCCUPATION AND USE OF BNSF’S PROPERTY OR RIGHT-OF-WAY (VII) AN
ACT OR OMISSION OF AGENCY OR ITS OFFICERS, AGENTS, INVITEES,
EMPLOYEES OR CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR EXERCISE
CONTROL OVER. THE LIABILITY ASSUMED BY AGENCY WILL NOT BE
AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DAMAGE,
DESTRUCTION, INJURY OR DEATH WAS OCCASIONED BY OR
CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS,
EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH
CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT
OR SOLE NEGLIGENCE OF BNSF. NOTHING CONTAINED HEREIN SHALL
BE CONSTRUED AS A LIMITATION OR WAIVER OF DEFENSES AVAILABLE
TO THE AGENCY, OR ANY COMPONENT THEREQF, AND ITS OFFICERS,
AGENTS AND EMPLOYEES, INCLUDING BUT NOT LIMITED TO THE
ILLINOIS LOCAL GOVERNMENT AND LOCAL GOVERNMENT EMPLOYEES
TORT IMMUNITY ACT, TO THE EXTENT IT MAY BE APPLICABLE. THERE
ARE NO THIRD PARTY BENEFICIARIES OF THE INDEMNITY PROVIDED
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HEREIN.

ARTICLE1V) JOINT OBLIGATIONS

IN CONSIDERATION of the premises set forth herein, the parties hereto mutually agree to the
following:

1) All work contemplated in this Agreement must be performed in a good and workmanlike
manner and each portion must be promptly commenced by the party obligated hereunder to
perform the same and thereafter diligently prosecuted to conclusion in its logical order and
sequence. Furthermore, any changes or modifications during construction which affect
BNSF will be subject to BNSF's written approval prior to the commencement of any such
changes or modifications from BNSF’s representative Mark Anderson.

2) The work hereunder must be done in accordance with the BNSF Contractor Requirements
set forth on Exhibit C and Agreement Between BNSF Railway Company and the Contractor
set forth on Exhibit C-1 and the detailed plans and specifications approved by BNSF.

3) Agency must, or must cause the Contractor to, reasonably adhere to the Project's construction
schedule for all Project work, except to the extent that said Project construction schedule is
modified due to actions of BNSF. The parties hereto mutually agree that BNSF's failure to
complete the railroad work in accordance with the construction schedule due to inclement
weather, other conflicting work, lack of available work windows on the track, unforeseen
railroad emergencies, or any other reason will not constitute a breach of this Agreement by
BNSF and will not subject BNSF to any liability. Regardless of the requirements of the
construction schedule, BNSF reserves the right to reallocate the labor forces assigned to
complete the railroad work in the event of an emergency to provide for the immediate
restoration of railroad operations of either (BNSF or its related railroads) or to protect
persons or property on or near any BNSF owned property. BNSF will not be liable for any
additional costs or expenses resulting from any such reallocation of its labor forces. The
parties mutually agree that any reallocation of labor forces by BNSF pursuant to this
provision and any direct or indirect consequences or costs resulting from any such
reallocation will not constitute a breach of this Agreement by BNSF.

4) BNSF will have the right to stop construction work on the Project if any of the following
events take place: (i) The Contractor performs the Project work in a manner contrary to the
plans and specifications approved by BNSF; (ii) The Contractor, in BNSF’s opinion,
prosecutes the Agency’s Work in a manner that is hazardous to BNSF property, facilities or
the safe and expeditious movement of railroad traffic; (iii) the insurance described in the
attached Exhibit C-1 is canceled during the course of the Project; or (iv) Agency fails to pay
BNSF for the Temporary Construction License pursuant to Article II, Section 1 of this
Agreement. The work stoppage will continue until all necessary actions are taken by Agency
or the Contractor to rectify the situation to the satisfaction of BNSF’s Division Engineer or
until proof of additional insurance has been delivered to and accepted by BNSF. In the event
of a breach of this Agreement or the Easement Agreement, BNSF may immediately
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terminate this Agreement and the Easement Agreement. Any such work stoppage under this
provision will not give rise to any liability on the part of BNSF. BNSF’s right to stop the
work is in addition to any other rights BNSF may have including, but not limited to, actions
or suits for damages or lost profits. In the event that BNSF desires to stop construction work
on the Project, or to terminate this Agreement and/or the Easement Agreement, BNSF agrees
to immediately notify the following individual in writing:

To: City Engineer for the City of Naperville

William Novack

400 South Eagle Street
Naperville Municipal Center
Naperville, IL 60540

5) Agency must supervise and inspect the operations of all Contractor employees to ensure
compliance with the plans and specifications approved by BNSF, the terms of this
Agreement and all safety requirements of BNSF. If BNSF determines that proper
supervision and inspection are not being performed by Agency personnel at any time during
construction of the Project, BNSF has the right to stop construction (within or adjacent to its
operating right- of-way). Construction of the Project will not proceed until Agency corrects
the situation to BNSF’s reasonable satisfaction. If BNSF feels the situation is not being
corrected in an expeditious manner, BNSF will immediately notify

City Engineer for the City of Naperville

William Novack

Naperville Municipal Center
400 South Eagle Street
Naperville, IL 60540

for appropriate corrective action.

6) Pursuant to this section, Agency must reimburse BNSF in full for the actual costs of all work
performed by BNSF under this Agreement (including taxes, such as applicable sales and use
taxes, business and occupation taxes, and similar taxes).

7) The parties hereto mutually understand and agree that trains cannot be subject to delay during
the fourth quarter of each calendar year. The parties mutually agree that construction
activities for the Project will not be permitted during the fourth quarter of each year without
express permission from BNSF. Upon Agency or Contractor request to BNSF’s Manager
of Public Projects and project manager, BNSF, in its sole discretion, will determine whether
and when to permit construction activities during the fourth quarter of each year. Emergency
work will be permitted only upon prior notification to BNSF’s Network Operations Center
(telephone number 800-832-5452.)
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8 Subject to the restrictions imposed by Article IV, Section 8 above, the construction of the
Project will not commence until Agency gives BNSF's Manager of Public Projects thirty
(30) days prior written notice of such commencement. The commencement notice will
reference the Premises and the crossing designated as D.O.T. No. 260557P and must state
the time that construction activities will begin.

9) Agency must provide one set of as built plans (prepared in English Units) to BNSF, as well
as one set of computer diskettes containing as built CAD drawings of the Structure and
identifying the software used for the CAD drawings. The "as built plans" must comply with
the Contractor Requirements set forth on Exhibit C and Agreement Between BNSF Railway
Company and the Contractor set forth on Exhibit C-1and depict all information in BNSF
engineering stationing and mile post pluses. The "as built plans" must also include plan and
profile and drainage plans. All improvements and facilities must be shown.

10) Subject to the restrictions imposed by Article IV, Section 8 above and in accordance with
the requirements of Article III, Section 9 above, Agency must notify and obtain prior
authorization from BNSF's Manager of Public Projects before entering BNSF's right-of-way
for INSPECTION OR MAINTENANCE purposes, and the BNSF Manager of Public
Projects will determine if flagging is required. If the construction work hereunder is
contracted, Agency must require its prime contractor(s) to comply with the obligations set
forth in Exhibit C and Exhibit C-1, as the same may be revised from time to time. Agency
will be responsible for its contractor(s) compliance with such obligations.

11) Any books, papers, records and accounts of the Agency relating to the work hereunder or the
costs or expenses for labor and material connected thereto will at all reasonable times be
open to inspection and audit by the agents and authorized representatives of the parties
hereto, as well as the Illinois Department of Transportation and the Federal Highway
Administration, for a minimum period of three (3) year from the date of the final BNSF
invoice under this Agreement.

12) The covenants and provisions of this Agreement are binding upon and inure to the benefit
of the successors and assigns of the parties hereto. Notwithstanding the preceding sentence,
neither party hereto may assign any of its rights or obligations hereunder without the prior
written consent of the other party.

13)In the event construction of the Project does not commence within two (2) years of the
Effective Date, or such other timeframe agreed to in writing by the parties, this Agreement
will become null and void.

14)Neither termination nor expiration of this Agreement will release either party from any
liability or obligation under this Agreement, whether of indemnity or otherwise, resulting
from any acts, omissions or events happening prior to the date of termination or expiration.

15)To the maximum extent possible, each provision of this Agreement will be interpreted in

such a manner as to be effective and valid under applicable law. If any provision of this
Agreement is prohibited by, or held to be invalid under, applicable law, such provision will
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be ineffective solely to the extent of such prohibition or invalidity and the remainder of the
provision will be enforceable.

16) Except for a Permanent Easement Agreement and Access Agreement related to the NAR
Project which are separate from this Agreement, this Agreement (including exhibits and
other documents, manuals, etc. incorporated herein) is the full and complete agreement
between BNSF and Agency with respect to the subject matter herein and supersedes any
and all other prior agreements between the parties hereto.

17) Any notice provided for herein or concerning this Agreement must be in writing and will
be deemed sufficiently given when sent by certified mail, return receipt requested, to the
parties at the following addresses:

BNSF: BNSF's Manager Public
Projects Jacob
Rzewnicki
4515 Kansas
Avenue
Kansas City,
KS 66106

Agency: City Engineer of the City of Naperville
William Novack
Naperville Municipal Center
400 South Eagle Street
Naperville, IL 60540

With copies to:

City Attorney of the City of Naperville
Mike DiSanto

Naperville Municipal Centre

400 South Eagle Street

Naperville, IL 60540

18) This Agreement may be terminated by agreement of the Parties for any reason at any time.
The Agency may terminate this Agreement if the Project does not go forward. Upon
termination, Agency or Contractor shall remove the improvements and restore the Premises
as provided in Section 20.

19) Upon termination of this Agreement for any reason, Agency shall, at its sole cost and
expense, immediately perform the following:

(a) remove all or such portion of Agency's improvements and all appurtenances thereto

Page 12 of 59



from the Premises, as BNSF directs at BNSF's sole discretion;

(b) repair and restore any damage to the Premises arising from, growing out of, or
connected with Agency's use and Contractor’s use of the Premises;

(¢) remedy any unsafe conditions on the Premises created or aggravated by Agency or its
Contractor; and

(d) leave the Premises in substantially the condition which existed as of the Effective Date.

SIGNATURE PAGES
FOLLOW

Page 13 of 59



e

*SSANLIM

ML

:9WEN pAULIJ

kg

ANVJINOD AVM'TIVYH ASNI

USPLIM 9A0QE 1SI1J I8k pue Aep 9y} JO SE S[RIOIIJO PazLIoyIne
pue paijienb A[np s31 £q paIsayie pue panodxa 3q 01 JUWIZY SIY} pasned aAey 0ja1y sonaed oy ‘ JOTITHM SSANLIM NI

¢/90.10¢-49 ‘JequinN joenuod

AV 7T/IFS

AENIEY



=11:0g

D L1 s
ouuod ") ume(J Agq

-LSHLLV

IadeuejN A1) NI
Ia3arry
"V se[gno(q :oweN pajuL Agq

HTIIAYAdIVN 40 ALID

[digsumo],

[raradey ‘exoany jo L) IqraradeN yo £1)] ADNADV
2/90/10¢-49 :Jequinp joenuo)d

AFMTIFS
e ————EEE

S NIEY



:ore(q

FR[D A1D  s)
sguirers Ioyuudf 1 Agq

-LSHLLV
IOARIA (o],

UWIAI] PIEYOTY -SWeN pajutld
s |

VIOUNYV 40 ALID

¢/90210¢-49 -4Squnn joenuod

AV MTIVSY =

NS NIEY



18]

FB[D umo], :SII
[oddrg [ [oruRYIEN Ag

-LSALLV
Iosiaxadng :opy,

pI0jpod S1ppY :oWeN pajulld
INs|

dIHSNMOL ATIIAYAdVN

¢/90.10¢-49 -19qunn joejuo)

AVMT/IVEY 5

S NNIEY



=

= E e I LTI T L L L L 3 ] et e - SHaw R - Tl St Evl W H
i S T 5 i L VDU JYNINOE 01 THVY AUNGENAIY oS S === GINJISASNYHL )
O - 00N YHOUNY HLEON g —— .
—— 14NQD 2YNIINONS m
05l o001 05 a ql_ h w
-

e

pmEE=Er==

# 4l

RLAED

3

Fn:"
=

)
e

4

-

00+BOT NOHYIS ANIT HDIvK

>

———(

<
M
N N
AvOyd DYNILNOWE

3332 7 IwiE ! = é
— e e .. -
2 aqr o5 n 3 =

: 1R

t ke
i (3%
i 13)
r RS F
i ..,wu.. " mm

g . Spete & e b s e e e ==rn L

00 FG0T NOILYLS INIT HOLYY

o [z :.Pmlht.ntuEtw.[mrmtIx. T aume ’ .,,.,J.L/: NN R |
A v e im0 B el Wil A \ b L
{ /. .| odootes NOILVLS D It .
PR N f / N\ QVOY YHOMNY HIMON |~ 4
| ] . mz_amm L2310Yd
. ¥ L
1, ] I RN Y ST e d )
X th W 030
_ G iy LD »
N | wm.pcz . INVT AMAESNNIS

| 2140} 133HS - ¥ LIgIHXE |

¢/90.10¢-49 ‘Jequinn joenuoy

AN T/IY ,

S NIEY



[ I i1
NOLLYIHOSNVYL 30 INIWIMY4IQ N
SIONMI 40 ALvLS me_.mﬁZ\\z._. m
T il Soeat [TT3 [ m
5 B ETETFT ET BT RT ST E £ | = EIEIEIRES e T
= 4 2 z ! & = EL 3 = 13 vls £ £ 21 &3 T i 8
: = T ] g I J z i o 4
. S69 [
$60 _ 6 ;
004 t
00L -
|
= C0L
SO0L M
Tl R e
T = = ate
- . =
o ; 3 s Sy e L
S 2 | 1yt
Ste 8 H L4-T NN T
B 3 A o 3 /Iim >
= Pl - =G
0L > g 295 |02
=
e 1 rm B
| P T 1 R s T S et ) O G - 1 T 52
NEL | a3 0el
_ 3
SEL SEL
Afle Wi 305 | i ‘ — %
— B
o5t 001 3 0 LN B s 3
wl ! i )
d L
| el Bl
Wl |
a =
I |
S Mo e m m
= =
o - Bz k3
o ot + r T M
= 3 =3 Mz
C2IEn = e
» L (2 e, WA o
Mkwv..rbuf Ay | - = = 2oeeod - Cinuipndine ¥ -.l‘:l 2
3
>
- == e
-3 PN SN I A
o - . i
5 T — A
! \ . Ea
Ry » 00'S8+LIT NOILYLS = h
QY0 YUOHAY HiMON Wrliriie piAL i 3 |
SONF L2310We -RAE g h
_ |
W_
o T e T B
N i !

£ 302 133HS - v LIgHX3 |

¢/90/102-49 :JaqunN joenuod

A M TS

e ——maeW

S NIEY



B0 =
40 amiady u =
SIONITU 40 2UVIS R mZm._.m>mzAm_._. 1
=) .
E=TI £ BT T
] el - I =i = = Hl= bihe = o b 5] m
: | ik B\ HE[ LA HE| | A | F t
i o x
<69 m
0oL [}
| S0L
| b vkt — M‘,. m‘J
0rz Ak 33
; _ ; _ —T B i O |
STL B 2 i ¢ _‘\L\\\ R il = S |
I F " T 2 ® Lol 4 %) L 1 s
et 8 E |+ 1-E7 " 2 = P T O i i i i i ¥ a oz
= P e -1 & : e -
A 5 £ 4 i 3
= =T o 3
._ o [ G ) T e M LG Er) B N
= ce1 ot 2 L
0€L | 3 B A1 L Q€L
| % b o B B A e Lkl bt | - /;,Ul..k.:. T [oe e
{ I ufZ — 3ok i x
I _ _ Y A e sez
| |
T -
. & |=
E _ ! wn £ |
k Iy 3 E
sk i il 13 |
e 2 1¢ i i |
S| § _ | ._ i SRS Sk
e 2 h_ i ot __ \\. TR _J_wu
- ... O : :
AT 1 _.,..w\.\.{. & ) ._ 1
At i > S A * ok B
= ! S Sy AW ol IR . . i
: ¥ AN ) e I :
= AT rm— (=) _ E
3 ~13 7 o -l
E e e | z
m - _| N| (LIRS i:_u (rpe ) ‘M
> J1 = i vaee maisa :IL, _ i1 Al_u_- ' =
E4 - =
4 %”  Lh A o 1_.-..\1. \ I W
o aTe . 3
11 diis,
— L A g : se—dra |.a|_|.l
. Y R 1 P Lot G A r..i_u
x W ospeam s T B
SON3 QVOY dWil i 8] 213 | avox cuoahy ooy b dear “FA
q _ 1 wm \ _m H SNI938 OVOM dialL _
by Bliz | £& 4=
Y |- HIH | FE _ |
N 1le
P ! |
| £ 40 € 133HS - v LigtHX3 |

¢/90.102-49 :Jaquinp joesuod

ACMNT/IFY >

S NNIEY



s Wit T A LA T e T ) RRSSHT - biwd AMLALA ¢ W] S N
Rl NOLLYIHO4SNYHEL 40 LNIWLHY4IO A k- mes e - e i M
OVOH JVNIALNOED 04 INVY ANNESNNT SIONTTY 40 WS -~ _aniih - sarm =1 mZm._.m>mzﬂ E. i
. OVOH YEOHAY HiHON ) ] Ee—nt e .
[y R ] . o) b L4
—— L14N0D IUNALNCHA . > mﬁuz._s.m oM m
o5l oot 05 e - . “
=0 : < T “

e E :
i f ;

£

v oare gt B

0
e L S
_\ 1= o 2 %24

Es i m S st s e = —

00-80T NOLIYLS ANIT HIIYH

RIS R .

b g i

T T
.

Al
HILNOE L AYOWTYH 1OM

a2t gh s

2 ==K

V04800 NOILYLS NI HOLYW

“ g fipdamy
e

=

z

| 21 40% L133HS - ¥ LIgHX3 |

¢/90.10¢-49 -18qunn joenuod

A TIVY

S INIEY




-~ _onHm] DT . T S e e

£
40 di0 - _amidw | - el = weee bW v +
SIONITI 40 A1VLS MMJ_ N ....H% = mzm._.m>mzﬁm._. m
CI =1 B3t EXTE Soedit i Cxr LT CZC m
HEIERERE I R = O - = = - - U - - mw
e P~ 1 I~ <l < = = - = = = = 1 (< S (< 8 o i m_n m
069 069
568 T A b o p T Fes
e ! l/' L} Thip Al "
00Z 7 N I. 00z
oot
=i o fer coc | [FE]
S0z | _ =/l L/ _ﬂm
| I 1.-. -
(7 | I _ ﬂ+\.f, S 0 L |ou
B ’ = ™ : _
StL| s F 55 hw h T | EH-T & .‘ril.,.,/.,..luun SIL
= . e s \.\\ » ,\. R J_.\Ww
WLV - 1— 2 4 # : GM ozL
= B o~ T = -
ozz| B s B BE 2 3 4
2 L b I B -
4] I|l|.lull;fr|lnl:f||l 1573
OtL 0ct
1334 NI_37%05 i T s
—— "
ost 001 [ [ - ﬁ
Lo 1 ALH
— 7 . _-.:w
: .* S i 13| _
i PRESCEGH 58 I =0, . _
e | sl (&
E =7 3 | : ey LC 5 g
E — J = |3 _. L 2
6P A pr— e — |
= - - i s T T R v pestapes - =T E |
w e e el — . I i e . T =
T e T - r; > " !
& p==== ]| e o i _ T —— e o _
o i e M : — : __ =1 |
=y = /a/ : n = __1 il 3 1 _
WA ) 1 |
* ! : I
A0 ___ S o eLE | | |
. | - [ReiEh
« I bl RS .
~ I = 1 EREL 1. |

H

L1 4O S 133HS - ¥ LIIHX3 _

¢/90/10¢-49 ‘Jequinp joenuod

A TS

S NNIEY



. i Y L R, 11 T e v H
NOILYANOASNYHL 40 LNIWLNYAIA 1111 1) TV )
OY0U JWNALNOMY 0L INY] AMNESNNRA SIONITH 40 31V1S i e SWILSASN/HL §
OUwON YHONNY MANON T AR ww - ERe T -
Fmeitl O =i EZITH =TT SherT T 1 =] = m
5 B B E] afs o jief - b 3 -4 | =l =3 -] I3 ki o | =5 =
[ i¥ el 4 = ¥l i i - af R ald = 7 &) Ue =p = ] ¥
S 13 m =4 uje s = =¥ =k 4 e e bH e st = b e b S =52 n.a =
069 i % | 069
569 = \ T | i <69
P
| 5 A/ AED qcEb o
00L | | =Fey \ [ /1 / z 00L
| | . = T S S EEym
S04 _ T : = T == Toor| IR
o] b ] 1 - cH=
F _|r/ ATk L H.v_m =T HE
! | _mn_..../ == b S | L ._ - 1D =42 -
| k& | 5=l | b 20 Tk ] 1 e ! mmﬁ ot | g
5 | | | ” 1 i S, ) T e m
= = i e AN i mnu h
S B =N =S = ] \- 1Z15 |52
wh‘ ‘ E ) Wn _
0zi il - 02L
! 1. | 5
£ = [rec : N HED |
SZL N /. At o) S2L
\ YER \ = I
0L 3 & = 0L
Lt | ! ) L ) i |
| — upers i e on et e ezl B
iX0i 3T [ T T = _ *
o5l ol [ m.. d E
CT L e
_ lsf*
| m\l@ 5z [
s N i
> T e A o]
S ) ol g EG]
o ] Tet H....V
El ]
kS H.Ww
=4 =
g £.8
o i
- =
5 s ele
00'SE+L[T NOILVLS| | T T T — . a3
- ¢ QVO¥ WHOUNY HLYON o4 Ay e Al
+ (= . SANI 12310Yd [ 3 di
] -] — i
“ el
ﬂ £y _\ ,
! R
by 1 s L

L1409 LFIHS - ¥ tm_Ixm;

¢/90.10¢-49 -18qunN joenuo)

AFMT/IFE —

AENNIEY



s 7 5 - mmum ] [ il VREwLr e =

OILYIHOdSNYHL 40 ININLHVCIO A | UL RN ) s =

OYOU JYNIINOWS 01 TWV) AMMSENNLY SIOMITY 40 JUVIS ~ EROM - | 1 mzm._.m>mzﬂm=. i
& GYOH YHONY WiNON —_maw] e - gl i L5 T .

e ——— L4000 FARINAIH

Qs8] oni 0 -y

00+80T MOILVLS ANIT HDIYK

QVOY Y¥OMNY HLHON M
SAN2 1I3(0Yd

¥
3
b
3
i
g
o

00+90T NOILYLS INII 1iDLYE

. _ o |
i T 2 F L....\\l\..\\ BT L7 A SN It el SNID3E L3310Wd
) = { _
: P
] 2140 £ 133HS - ¥ LigIHX3 |

2/90/102-49 :19qunN JoeRuo)

AN T/IFS

AENIEY



2 ==K

£

Av0Y ¥dOYNY HLIYON

LFRs HE ¥t

ik L] aavosps il LD ¥ @ 2 P m
NOLLYANOdSNVHL 40 INTWAEYAIO .
SIONITI} 40 31VIS wzm._.m>mzﬁ m.— i
o T == = e
- - - - = - - - I~ o ] - “f= ol = =l - - - | - =
k 5 3 3 5 2| Bl B B[ | ZE|E M SiE = e el I 2 m
- b= o ‘. - E - Ll = % a3 b | TiE I -4 - o =T - o 3
063 069
0oL 004
otk
50¢ ! z S0L
o i e "
: Z
[1¥3 1 o I | m.m ot .“m
. e Tl =
m sﬂ}.._ o i .:“ = _ mul
st Al = = E S BN
<. st N . s a = N > i
l!“m M i T
0zZe i == — 1 o 0s |07
oo
2 _ / :3
144 i T STl
0€L ocl
E
it |

W e

AR

S AN ) K
TP

<
’ Y
Vi Ares e E
DN WA e b
|
E
- 1
£ _ HE
z 1
-
o] af
& =
TR L
ZmT
Tuz
22
21z
=7 3]
*2
-l
2
2

Nimiteter
YL O

41408 133HS - ¥ LIGIHX3 |

¢/90/.10¢-49

:JaquINp J0BIu0D

AFMTIS y

AENIEY




LA WS ol

104 tmg Cae

waciEsr

7 wamien g g e

[T T = e
. NOLLY.LHOASNYHL 40 LNFWLHYAIQ = T ey .
BY66-Z20 "ON JUNLINYLS
£ 39Y15 - Nv1d W3LSAS NOLLNIL3H 1/0S AHVHOdWAL SIONITI 30 3LVLS 3 e SWILSASN~HL
1
g Y38 doig b F

€ JoVi5 - KY1d

o=t
L4

anN3937

g g

. \ 5|
HE Ara ) Buims 1M B 3R]
£ 1 5|
% [t~
e Al
e # W BY | SR ® W
NES - = I3
- 12l B E[°
- .. - — _WL
| R m
2 o |_‘|~ 2 IS
~ | I »
ey = ¥l
F "oy . &
ol
b I -
. (= Y T
% <I* Aesr g wien 1 Bnig i
s " ol parusy e O T B0y
i i =2
5 W |
] —
== = &
v L
_ fag L T
s | *lLoeNRa )
F—=r—r
1 wovsely 4
¥
1
|
—— T
T 58 I DT
e

| 21406 133HS - v LiIgHX3 |

¢/90.10¢-49 ‘Jequinn joenuoy

AVAMTIVS -

S NIEY




ARaiet 0 ar s aeen o ] W T “l
P NOILY1HO4SNYYL 40 INJWAHYIIA iy e R T 3 3
BY66-2Z0 "ON THNLONHLS . INJLSASN/H] |«
 39VLS - N¥1d WALSAS NOLLNLNTY TI0S AUVHOdWAL SO ol It e S vHL i

DU WIS AS

a5

it 1y 4w sdieo ) ) FEon

W) C/SY MISY BUP FT Z7d Ou e Eutidogs

Z uvi3c {7Ivi3a

sorsiy o 0y tssvens B

an3pat

Wt

AR

A wan A

T

3

0-6

el rrlﬂn'»rnrrnrrr eled

e e
Himatdng fadp ?i\

L_r,vrvnrr
[

H [ 11 DOTiLTE]

£} 40 0} L33HS - v LISIHXE |

AT &

wdwAET e Ly B

<

e iscrrctoiiiad

L WL L r.Lm..

2/90/10Z-49 J8qwnN joejuo)d

AT/ e

A ENIEY




LA LR

1911 03 Gu:

Y-V NO[L]3S

L

P

& FOVIS - INININGY HI¥0H

e o] MBS 8 N b | ~ alim e - o o eatarn
ET : T NOILVLNOJSNYHL 40 INAWLYVLIQ G T T s
N BT 8566-220 “ON JHNLONELS
T o e 39vis-1n8Y N -ATTI W SIONIT 40 3LVIS =T =i SWALSASN7HL
TR e TN 31SAS NOLINALZY T10S AHVHOJWAL | e e e
55 WOT1035 w130
i
hdliloa maey
ania g e .u i
DITNIE INIIISH ) PISOLEIG PP 770
= cc-7. bialy I

NOILIVAITS

WILSAS NOJINILIY TI0S (EYHOJWIL

AT ]

ST AREE Sl fa

5B

LR e

Tild RS §E- 20

s

OF 1Ly

LTEZ Il
Pl s
wE WY ~F

e

F o5y mad

T

PS5l

f gt

=2 =

A8l =

Tk )

.ﬁ T N e
- St g

L2

04 Payreye <1sed
_ 11

et 4 skl Bl Sar iz b
2Z ol il firobs Saip ¥ SN SR T R =
41 40 L1 L33HS - ¥ LIBIHX3 _

¢/90/102-49

JJaquinp oenuo)

A

Ll N id L

L ————T

S NNIEY




B U Y et oLt = ) gt . amaw 3 1
- 8966-220 'ON JUNLONALS NOILYIMOJSNYYL 30 INSWLHYAIa = ER ] e S r=ow \ i
xT - T b 30VI5 - LNBY N - *AT13 WILSAS NOLINZIIH TI0S AUVHOJWAL SIONITW 40 11VLS = ot E T SWALSASNUL |¢
5 ML L 4 = T —— H
01 DA s oA GC 18 e
& {PIPAG) RIS T
N 08 AIP10863 1 Yum Bdgnper 150) AUG L
FIGHT T ¥

T
4-4 NOTLD3S .y [T S IR S IE TN B T Jad e | ;
| s | o sy | !

.
e Foo (ol TYi¥3ivH 40 1718 NP 5451

M IO 34 BUGIT 00

¥ 3OVL5 — INIFWINEGY HIHON
NOILYATTI - WILSAS NOIINF LY TI0S AMYYOdWIL

<Ok MIIA RIPIO AN Y2 ION

d43 @y pUnYIG 1R VN

MOl 22
=4 [ Rk s
M Il A 56T
= 1 005 s
gl — 4 J spR 120 93N
”_m L 7] .a_.«j,_._qu._J]‘_‘_J]L‘._ MTIT TN T
N |

3-3 NOILD3S

pom G 2o OUlid 3P4S

et 09 snse

| 4414021 133Hs -v Lemxa |

2/90.102-49 :19qunN joenuody

AVM TS -

S NIEY



T w0 n e T

SY66-220 “ON JUNLINBLS NOLLYLHOdSNYa L 40 LNIWLEVEI

SWALSASN+HL

TR riwee e S7¥130 WALSAS NOLLNIL3Y 1105 AHVHOJWAL SIONITH 40 3IvIS
n 3 Tivi3a H
IV NOTIJ3INNOD TIvi3Q NOILO3INNOD F7id 1350v4g NOT1D3INNOT J11d
- I33A5 01 TIvmaove 133A5 TIVRAOvE

]

DUTIS I (14 53t
i SA AR S

T ey

¥ 7 v 208 IR e 2z
Wy pilpdAde -.-
5 )
Drang 2k
YRV <
2D MIIA
e U, 218 X SN Bona i [ 4 JAIRA
A guraio £ > G BUNiYIT 4, )0 LD 90 0) S 3

assaran ap 24 S50 (PR
YRUE R 1 VORI 0 WGIIU U

D REE S W

05 dCIG FeT NIST )

5ot w4

¥ v NOIL235

g-8 M3IA
pZiatzd
]
(|

e P |

o

aoH 3 /

aen 3

A s b—d

Y130 d3WM IWIId AL

_-V<

- 5
= : ]
it & (7,
O TR Teaetopr| T o0k St oEIGTIE S / 2 N 0 lpw g
ugbias s | poprog 1e3 D P R / \\ rs .r A ! 5

T IR TS B

FINCIHIS YOHINY GNNOHD L3 ey sok

| z130€) 13308 - v LmiHx3 |

2/90/10¢2-49 :Jequwn joequo)

AR TIVSY —

AENIEY



e g = CEEX ) T
" NOLLYALHOdSNYHL 40 INJWIHY43IA = g = wwy - o v
T {8¥66-220 "ON FHNLONULS) TIVM ONINIVLIH LSTMHLHON = <
T NOLLYAZ13 aNY Nv1d TvaINaD SIONITN 40 21V1S - L B me._.m>wz¢m_.—
62 2¢+601 NOILVIS 01 05 Sp+B0T NOIIVIS Fearl

ALINNCD FIVINQ
Y8-00-£€100-90 135 - 6051 "1¥ Nvd
avOY VYOHNY HIHON H3A0
JL7 TVYINTD NISNOISIM
TIYM DNINIVIIY LSTMHIHON
NOJIYAITF QNY NVId TPYINTD

13 s B
) i 0
‘5IFLON
bt s @ W) ORI I TR K
anN3237 .
7
1
£7 B0 79 P15 ﬂ
[EAT3 2

Y @0y g B pose

3avy9 371404d N

— ‘

T oeig l\'

R T Y F S TN Ny Py SN T S TR R AN N AN A S P A T NI N s A Ay NS T I Y}

[ ]
ERE]

s s P

- NOTIFATT3
w 1
: :
8 : B
I =i - e o e e E & 1
pecre sy \l 8612 ...u.ﬂ_.ll t_nlrﬂll
g - g

waine

SINA 91304 E
FIEGERELF] 7

'SISSIYIS NOISIa s

CNOTIvITd153d5 N9IS3d ] SP——

LI i e

Vi S-S

1 1401 13308 - v tamxa |

o 2/90/102-49 :JoqunN joenuo)

AMNTIVEY —

AENNIEY



gl ¢ &) o b - =3 -
: NOILVIHOJSNVHL JO INIWLHYAIA o == N
(8166-220 'ON mxnﬁn.u% d«ﬁh_z_qmz 1SIMHLION STONIT1 40 A1VLS = e wzgzﬁmh i
T = S -
&

£
z
I

S3A2ls DUTPURIY ejyem:
Buisn Buifcer

EZF 10 OFZ 193YS G9F S|IPIIP 04 WIT WIRG) 35 B

PRICH ASIAIDYIN CSIMUD 12 JUCHT B BICIEIS U 20y (1P

s36pp Ajossue: panedrd iy %

Iourd g 202 IMEELOU] U0 1603 FoUS AUO

S04 By O SO2CLNS £as0dYe ) 0iDE O BIsts ol

us CYR IR, SO

023003 Frada 64 10US (3) CANUDISIP SIP0 WAy F

7y ARG Ay 10 0
1012 Byl woag pEINSEaE 4P SIS 1G puT

Yy 2y peay
0)s s1em |

-SFLON TYHINID

EI0LIRY YN 0 B

WIY3IIvW 40 7719 TWI0L

[ ¢+40s1133Hs -v LeiHxa |

2/90.10Z-49 -lequinp joeljuo)

AMT/IFS -

S NIEY



T R L T ST Tiah T T %
e e 7wo]  (8P66TZO ON IUNLONKIS) TIVM ONINIVLIH LSTMHLHON O sy e ved S == SINTISASNYHL (-
[ oo R NOLLVAITS ONY NYTd vt e e
£ jo p1eays Bas K P 3
SPRIR0 LTINS S5O Ek Al :
SI10N i
W77 _
| =] o =3
N
[EZEEN BT RN __\LT.# Eksn?l//
i \ \
T T e
(1)
e
vt 4 5%.\ ?e.,nl\ nim.\ mim.\ a5 S t %.\
I
A
gt (et any it e o W > =3 e BT B g e i E TRy =7
NOIIVAZ13

T hel

Lo trz s

EE N T T O

T N T T 7

43 b

Aogetre

. 5 120t Ayl | |
1 7 HSY Sues T E—) 43 SIP0 (JO05H SR -t ~ 4T SG (00ST SE 5 1E S —
2
GRS TR i i i
A e ! /]
./u - =| c0G1e g —
1 whls 233 I
i3 |
]
[ g 2 Ly 1
0 A s e i 17 J089 197200
[ i g0 @ itk |
SranTen Vi
T

£1 4091 133HS - v LigIHX3 |

2.90.102-49 :

Jaqwnp joenuo)

ATV —

S NIEY



ET R TR T Ty ¢ T T 3
- s NOILYIMOASNYHL 30 LNIWLHVYJIa Gt ri_ e MIAGCTY e remiTe v .t
(866220 ‘ON FUNLONHLS) TIVAM DNINIVLIH LSIMHLEON L P Ll Do e SWIISASNHL E
STUV13Q ONY SNOILIIS TIVM e T e .

STIvI3a INIOT NOISNYdX3F v v NOIID35 -

"

+

1

$371d 5310705 NIIMITE EJUE] m.ﬂn:om iz
V130 NIVEO53aNA Jdid A i QS Gl

SUYLIQ INICF NOILDNHISNGD

— Y e
i b u....u.n»\, Fre) =‘J—HA o i
: s :
B, 5 ﬁ ﬁ
3 . —— —— |-
] S SR N 1
: . Sl 1157 5
- P & = La 1M FTd HIITTI0S - NOTLD3S T¥IId AL

ac 1w
5 1
FiJ ¥ i
hd ] =
< [ = L]
HHE Jths i W
EErAN IRTACP) y :
cor | mea 5 -
- 3
077’z | wunes b3 B
of (71 FXe 2 &
%
¥i =3 = 5 me— s L. }
T A r
e NTF pryv=ro)
WL Fr W VEberp ol i i P Loz i
g | va i
7 ve o THYWRNS F11d 2 ;
=7 ?
e | v [T T — s = f -
i BT = - ) W T e e T - L
GAE | AR 7] R

TYIHILIVW 40 718

| 21304113308 -v uaxa |

¢/90.10¢-49 13qunn joejuo)

AVMTIFS —

S NIEY




£I°EE 'O0°EE dW INIWIMNSVAN (W) O P SovHL — L2109 T DENEMIVHDS

202 / €1 / S 31va gl U LR £ e T 53N MUV 009 315 Q¥ 41314000M 3 SLvL

! = SAINYNS QICIAOY NO GISvE SINIWIHNSYIW : -+ ﬁu ] : ANN AYM 50 LHOD ) SWILSASNYYL
aye g6Y 'N8EL LT O3S — p = A 3SNIIN MOUSNYLENDD 1A aI¥VdIdd LIGHX3

10 4¥IN 'SZ0-N 0D ¥y 099D IR . AWwdodway T ‘

4t 0" o iy e L "ALNAGS 3D¥dNa
ETO8E "D3SWA I i - ITNAYIAVN iLY
8-1200 "S™ - NOISIAIQENS O9VIIHD S r aNIDT FINAMIHYN 40 A3 04
NOQISIAIO O9DVIIHD et b 2o

IpLEISiapun passou

Sl it Ao pasn sa PINBUS pUE WERE 61 13RI Sl 1) 20G SLUENG ju 2SiN0> KIEUk3 IO U1 ANYAFUT AYENTIVY ISNB AN Josn dew sy

e sjul 01 BUNEES T SUOISHWD 12 1011 *AICuIde AIGINk SY) IN0GE UopiEWFSR A1 U SIYEUL {SNB BN

=M

209026 = *vis
[=RINENEPE IV - :
£00°9GT LT 'ON [0kd B 14 SLT = NI T 31¥05
BT
w[-Va L19IHX3 T (WILSAS LYNIGWOOD

¢/90/10¢-49 J3quinp joenuod

AVMTIVSY —




V=74 £

RA/LwAaYy

Contract Number: BF-20170672

EXHIBIT B
EXHIBIT B
LEGAL DESCRIPTION
Route : North Aurora Road
Section: 07-06115-00-WR
County : DuPage
Job No.: R-55-001-97
Parcel : QO11lP.E.
Sta. 108+97.19 To Sta. 109+26.76

Index No. 07-17-506-002 (pt)

That part of the Northeast Quarter of Section 17, Township 38 North,
Range 9 East of the Third Principal Meridian, in DuPage County,
Illinois, bearings and distances are based on the Illinois Coordinate
System, NAD 83(2011) East Zone, with a combination factor of
0.9999464926, described as follows:

Commencing at the northwest corner of the Northeast Quarter of said
Section 17; thence on an I1linois Coordinate System NAD 83(2011) East
Zone bearing of North 89 degrees 01 minute 52 seconds East along the
north line of the Northeast Quarter of said Section 17, a distance
of 824.84 feet teo the west line of the BNSF Railway Company right
of way, formerly the Burlington Northern Railroad, recorded September
29, 1914 as document number 118104; thence South 3 degrees 11 minutes
00 seconds West along the said west line of the BNSF Railway Company,
right of way, formerly the Burlington Northern Railroad, a distance
of 602.80 feet to the point of beginning; thence South 89 degrees
53 minutes 12 seconds East, a distance of 25.03 feet to the east line
of the BNSF Railway Company right of way, formerly the Burlington
Northern Railroad, recorded September 29, 1214 as document number
118104; thence South 3 degrees 11 minutes 00 seconds West along the
sald east line of the BNSF Railway Company right of way, formerly
the Burlington Worthern Railroad, a distance of 84,83 feet to the
center line of North Aurora Road; thence North 89 degrees 52 minutes
30 seconds West along the center line of North Aurora Road, a distance
of 25.03 feet to the said west line of the BNSE Railway Company right
of way, formerly the Burlington Northern Railroad; thence North 3
degrees 11 minutes 00 seconds East along the said west line of the
BNSF Railway Company right of way, formerly the Burlington Northern
Railroad, a distance of 84.83 feet to the point of beginning.

Said permanent easement containing 0.049 acre, more or less.

Said permanent easement to be used for highway purposes.
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Contract Number: BF-20170672
EXHIBIT C
CONTRACTOR REQUIREMENTS
1) General

A. The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter referred to as
"Railway" where work is over or under on or adjacent to Railway property and/or right-of-way,
hereafter referred to as "Railway Property", during the construction of the Project.

B The Contractor must execute and deliver to the Railway duplicate copies of the Exhibit “C- 17
Agreement, in the form attached hereto, obligating the Contractor to provide and maintain in full
force and effect the insurance called for under Section 3 of said Exhibit“C- 1”. Questions regarding
procurement of the Railroad Protective Liability Insurance should be directed to Rosa Martinez at
Marsh, USA, 214-303-8519.

C. The Contractor must plan, schedule and conduct all work activities so as not to interfere with the
movement of any trains on Railway Property.

D. The Contractor's right to enter Railway's Property is subject to the absolute right of Railway to cause
the Contractor's work on Railway's Property to cease if, in the opinion of Railway, Contractor's
activities create a hazard to Railway's Property, employees, and/or operations. Railway will have the
right to stop construction work on the Project if any of the following events take place: (i) Contractor
(or any of its subcontractors) performs the Project work in a manner contrary to the plans and
specifications approved by Railway; (ii) Contractor (or any of its subcontractors), in Railway’s
opinion, prosecutes the Project work in a manner which is hazardous to Railway property, facilities
or the safe and expeditious movement of railroad traffic; (iii) the insurance described in the attached
Exhibit C-1 is canceled during the course of the Project; or (iv) Agency fails to pay Railway for the
Temporary Construction License or Easement. The work stoppage will continue until all necessary
actions are taken by Contractor or its subcontractor to rectify the situation to the satisfaction of
Railway’s Division Engineer or until additional insurance has been delivered to and accepted by
Railway. In the event of a breach of (i) this Agreement, (ii) either Temporary Construction License,
or (iii) the Easement, Railway may immediately terminate both Temporary Construction License
and/or the Easement. Any such work stoppage under this provision will not give rise to any liability
on the part of Railway. Railway’s right to stop the work is in addition to any other rights Railway may
have including, but not limited to, actions or suits for damages or lost profits. In the event that
Railway desires to stop construction work on the Project, Railway agrees to immediately notify the
following individual in writing:
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City of Naperville City Engineer
Naperville Municipal Center
400 South Eagle Street
Naperville, IL. 60540

E. The Contractor is responsible for determining and complying with all Federal, State and Local
Governmental laws and regulations, including, but not limited to environmental laws and regulations
(including but not limited to the Resource Conservation and Recovery Act, as amended; the Clean
Water Act, the Oil Pollution Act, the Hazardous Materials Transportation Act, CERCLA), and health
and safety laws and regulations. The Contractor hereby indemnifies, defends and holds harmless
Railway for, from and against all fines or penalties imposed or assessed by Federal, State and Local
Governmental Agencies against the Railway which arise out of Contractor's work under this
Agreement.

F. The Contractor must notify the City Engineer of the City of Naperville at (630-420-6704_)_and
Railway's Manager Public Projects at (913) 551-4275 at least thirty (30) calendar days before
commencing any work on Railway Property. Contractor’s notification to Railway must refer to
Railway's file BF-20170672.

G. For any bridge demolition and/or falsework above any tracks or any excavations located with any
part of the excavations located within, whichever is greater, twenty-five (25) feet of the nearest track
or intersecting a slope from the plane of the top of rail on a 2 horizontal to 1 vertical slope beginning
at eleven (11) feet from centerline of the nearest track, both measured perpendicular to center line of
track, the Contractor must furnish the Railway five sets of working drawings showing details of
construction affecting Railway Property and tracks. The working drawing must include the proposed
method of installation and removal of falsework, shoring or cribbing, not included in the contract
plans and two sets of structural calculations of any falsework, shoring or cribbing. For all excavation
and shoring submittal plans, the current “BNSF-UPRR Guidelines for Temporary Shoring” must be
used for determining the design loading conditions to be used in shoring design, and all calculations
and submittals must be in accordance with the current “BNSF-UPRR Guidelines for Temporary
Shoring”. All submittal drawings and calculations must be stamped by a registered professional

engineer licensed to practice in the state the project is located. All calculations must take into
consideration railway surcharge loading and must be designed to meet American Railway
Engineering and Maintenance-of-Way Association (previously known as American Railway
Engineering Association) Coopers E-80 live loading standard. All drawings and calculations must
be stamped by a registered professional engineer licensed to practice in the state the project is located.
The Contractor must not begin work until notified by the Railway that plans have been approved.
The Contractor will be required to use lifting devices such as, cranes and/or winches to place or to
remove any falsework over Railway's tracks. In no case will the Contractor be relieved of
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Contract Number: BF-20170672
responsibility for results obtained by the implementation of said approved plans.

H Subject to the movement of Railway's trains, Railway will cooperate with the Contractor such that
the work may be handled and performed in an efficient manner. The Contractor will have no claim
whatsoever for any type of damages or for extra or additional compensation in the event his work is
delayed by the Railway.

2) Contractor Safety Orientation

A. No employee of the Contractor, its subcontractors, agents or invitees may enter Railway
Property without first having completed Railway’s Engineering Contractor Safety
Orientation, found on the web site www.BNSFContractor.com. The Contractor must ensure
that each of its employees, subcontractors, agents or invitees completes Railway’s Engineering
Contractor Safety Orientation through internet sessions before any work is performed on the
Project. Additionally, the Contractor must ensure that each and every one of its employees,
subcontractors, agents or invitees possesses a card certifying completion of the Railway
Contractor Safety Orientation before entering Railway Property. The Contractor is
responsible for the cost of the Railway Contractor Safety Orientation. The Contractor must
renew the Railway Contractor Safety Orientation annually. Further clarification can be found
on the web site or from the Railway’s Representative.

3) i Requiremen

A. The Contractor must take protective measures as are necessary to keep railway facilities, including
track ballast, free of sand, debris, and other foreign objects and materials resulting from his
operations. Any damage to railway facilities resulting from Contractor's operations will be repaired
or replaced by Railway and the cost of such repairs or replacement must be paid for by the Agency.

B The Contractor must notify the Railway's Division Engineer Michael Gibson at (817) 352- 1945 and
provide blasting plans to the Railway for review seven (7) calendar days prior to conducting any
blasting operations adjacent to or on Railway's Property.
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C. The Contractor must abide by the following temporary clearances during construction:

= 15-0” Horizontally from centerline of nearest track

= 21°-6” Vertically above top of rail

= 27-0" Vertically above top of rail for electric wires carrying less than 750 volts

= 28-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts

= 30-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts
= 340" Vertically above top of rail for electric wires carrying more than 20,000 volts

D.  Upon completion of construction, the following clearances shall be maintained:

. 25 Horizontally from centerline of nearest track
= 236" Vertically above top of rail

E Any infringement within State statutory clearances due to the Contractor's operations must be
submitted to the Railway and to the City of Naperville and must not be undertaken until approved in
writing by the Railway, and until the City of Naperville has obtained any necessary authorization
from the State Regulatory Authority for the infringement. No extra compensation will be allowed in
the event the Contractor's work is delayed pending Railway approval, and/or the State Regulatory
Authority's approval.

F. Inthe case of impaired vertical clearance above top of rail, Railway will have the option of installing
tell-tales or other protective devices Railway deems necessary for protection of Railway operations.
The cost of tell-tales or protective devices will be borne by the Agency.

G. The details of construction affecting the Railway's Property and tracks not included in the contract
plans must be submitted to the Railway by the City of Naperville as Lead Local Agency for the
Agency for approval before work is undertaken and this work must not be undertaken until approved
by the Railway.

H. At other than public road crossings, the Contractor must not move any equipment or materials across
Railway's tracks until permission has been obtained from the Railway. The Contractor must obtain
a "Temporary Construction Crossing Agreement" from the Railway prior to moving his equipment
or materials across the Railways tracks. The temporary crossing must be gated and locked at all times
when not required for use by the Contractor. The temporary crossing for use of the Contractor will
be constructed and, at the completion of the project, removed at the expense of the Contractor.

L Discharge, release or spill on the Railway Property of any hazardous substances, oil, petroleum,
constituents, pollutants, contaminants, or any hazardous waste is prohibited
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and Contractor must immediately notify the Railway's Resource Operations Center at 1 (800) 832-
5452, of any discharge, release or spills in excess of a reportable quantity. Contractor must not allow
Railway Property to become a treatment, storage or transfer facility as those terms are defined in the
Resource Conservation and Recovery Act or any state analogue.

J The Contractor upon completion of the work covered by this contract, must promptly remove from
the Railway's Property all of Contractor's tools, equipment, implements and other materials, whether
brought upon said property by said Contractor or any Subcontractor, employee or agent of
Contractor or of any Subcontractor, and must cause Railway's Property to be left in a condition
acceptable to the Railway's representative.

A. Each Contractor that will perform work within 25 feet of the centerline of a track must develop and
implement a Roadway Worker Protection/On Track Safety Program and work with Railway Project
Representative to develop an on track safety strategy as described in the guidelines listed in the on
track safety portion of the Safety Orientation. This Program must provide Roadway Worker
protection/on track training for all employees of the Contractor, its subcontractors, agents or
invitees. This training is reinforced at the job site through job safety briefings. Additionally, each
Contractor must develop and implement the Safety Action Plan, as provided for on the web site
www.BNSFContractor.com, which will be made available to Railway prior to commencement of
any work on Railway Property. During the performance of work, the Contractor must audit its work
activities. The Contractor must designate an on-site Project Supervisor who will serve as the contact
person for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, and
Material Safety Datasheets (MSDS), at the job site.

B Contractor shall have a background investigation performed on all of its employees, subcontractors
and agents who will be performing any services for Railroad under this Agreement which are
determined by Railroad in its sole discretion a) to be on Railroad’s property, or b) that require access
to Railroad Critical Infrastructure, Railroad Critical Information Systems, Railroad’s Employees,
Hazardous Materials on Railroad’s property or is being transported by or otherwise in the custody
of Railroad, or Freight in Transit involving Railroad.

) The required background screening shall at a minimum meet the rail industry background
screening criteria defined by the e-RAILSAFE Program as outlined at www.eVerifile.com, in
addition to any other applicable regulatory requirements.
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) Contractor shall obtain written consent from all its employees, subcontractors or agents
screened in compliance with the e-RAILSAFE Program to participate in the Program on their
behalf and to release completed background information to Railroad’s designee. Contractor
shall be subject to periodic audit to ensure compliance.

0 Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its
employees, subcontractors or agents to perform services hereunder who are not first approved
under e-RAILSAFE Program standards. Railroad shall have the right to deny entry onto its
premises or access as described in this section above to any of Contractor's employees,
subcontractors or agents who do not display the authorized identification badge issued by a
background screening service meeting the standards set forth in the e-RAILSAFE Program, or
who in Railroad's opinion, which may not be unreasonable, may pose a threat to the safety or
security of Railroad's operations, assets or personnel.

V) Contractors shall be responsible for ensuring that its employees, subcontractors and agents are
United States citizens or legally working in the United States under a lawful and appropriate
work VISA or other work authorization.

5) Railway Flagger Services

A. The Contractor must give Railway’s Roadmaster (telephone 630-692-6257) a minimum of thirty
(30) calendar days advance notice when flagging services will be required so that the Roadmaster
can make appropriate arrangements (i.e., bulletin the flagger’s position). If flagging services are
scheduled in advance by the Contractor and it is subsequently determined by the parties hereto that
such services are no longer necessary, the Contractor must give the Roadmaster five (5) working
days advance notice so that appropriate arrangements can be made to abolish the position pursuant
to union requirements.

B Unless determined otherwise by Railway’s Project Representative, Railway flagger will be required
and furnished when Contractor’s work activities are located over, under and/or within twenty-five
(25) feet measured horizontally from centerline of the nearest track and when cranes or similar
equipment positioned beyond 25-feet from the track centerline could foul the track in the event of
tip over or other catastrophic occurrence, but not limited thereto for the following conditions:

1)  When, upon inspection by Railway’s Representative, other conditions warrant.
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When any excavation is performed below the bottom of tie elevation, if, in the opinion of
Railway's representative, track or other Railway facilities may be subject to movement or
settlement.

When work in any way interferes with the safe operation of trains at timetable speeds.

iv) When any hazard is presented to Railway track, communications, signal, electrical, or other

v)

facilities either due to persons, material, equipment or blasting in the vicinity.

Special permission must be obtained from the Railway before moving heavy or cumbersome
objects or equipment which might result in making the track impassable.

C. Flagging services will be performed by qualified Railway flaggers.

)

ii)

Flagging crew generally consists of one employee. However, additional personnel may be
required to protect Railway Property and operations, if deemed necessary by the Railways
Representative.

Each time a flagger is called, the minimum period for billing will be the eight (8) hour basic
day.

The cost of flagger services provided by the Railway will be borne by the Agency. The estimated
cost for one (1) flagger is approximately between $1,200.00-$2,000.00 for a ten (10) hour basic
day with time and one-half or double time for overtime, rest days and holidays. The estimated
cost for each flagger includes vacation allowance, paid holidays, Railway and unemployment
insurance, public liability and property damage insurance, health and welfare benefits, vehicle,
transportation, meals, lodging, radio, equipment, supervision and other costs incidental to
performing flagging services. Negotiations for Railway labor or collective bargaining
agreements and rate changes authorized by appropriate Federal authorities may increase actual
or estimated flagging rates. THE FLAGGING RATE IN EFFECT AT THE TIME OF
PERFORMANCE BY THE CONTRACTOR HEREUNDER WILL BE USED TO
CALCULATE THE ACTUAL COSTS OF FLAGGING PURSUANT TO THIS
PARAGRAPH.

The average train traffic on this route is 1 freight train per 24-hour period at a timetable speed 20
MPH.
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6) Contractor General Safety Requirements

A. Work in the proximity of railway track(s) is potentially hazardous where movement of trains and
equipment can occur at any time and in any direction. All work performed by contractors within 25
feet of any track must be in compliance with FRA Roadway Worker Protection Regulations.

B Before beginning any task on Railway Property, a thorough job safety briefing must be conducted
with all personnel involved with the task and repeated when the personnel or task changes. If the
task is within 25 feet of any track, the job briefing must include the Railway's flagger, as applicable,
and include the procedures the Contractor will use to protect its employees, subcontractors, agents
or invitees from moving any equipment adjacent to or across any Railway track(s).

C. Workers must not work within 25 feet of the centerline of any track without an on track safety
strategy approved by the Railway’s Project Representative. When authority is provided, every
contractor employee must know: (1) who the Railway flagger is, and how to contact the flagger, (2)
limits of the authority, (3) the method of communication to stop and resume work, and (4) location
of the designated places of safety. Persons or equipment entering flag/work limits that were not
previously job briefed, must notify the flagger immediately, and be given a job briefing when
working within 25 feet of the center line of track.

D. When Contractor employees are required to work on the Railway Property after normal working
hours or on weekends, the Railway's representative in charge of the project must be notified. A
minimum of two employees must be present at all times.

E Any employees, agents or invitees of Contractor or its subcontractors under suspicion of being under
the influence of drugs or alcohol, or in the possession of same, will be removed from the Railway's
Property and subsequently released to the custody of a representative of Contractor management.
Future access to the Railway's Property by that employee will be denied.

F. Any damage to Railway Property, or any hazard noticed on passing trains must be reported
immediately to the Railway's representative in charge of the project. Any vehicle or machine which
may come in contact with track, signal equipment, or structure (bridge) and could result in a train
derailment must be reported immediately to the Railway representative in charge of the project and
to the Railway's Resource Operations Center at 1(800) 832-5452. Local emergency numbers are to
be obtained from the Railway representative in charge of the project prior to the start of any work
and must be posted at the job site.
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For safety reasons, all persons are prohibited from having pocket knives, firearms or other deadly
weapons in their possession while working on Railway's Property.

All personnel protective equipment (PPE) used on Railway Property must meet applicable OSHA
and ANSI specifications. Current Railway personnel protective equipment requirements are listed
on the web site, www.BNSFContractor.com, however, a partial list of the requirements include: a)
safety glasses with permanently affixed side shields (no yellow lenses); b) hard hats; c) safety shoe
with: hardened toes, above-the-ankle lace-up and a defined heel; and d) high visibility retro-
reflective work wear. The Railway’s representative in charge of the project is to be contacted
regarding local specifications for meeting requirements relating to hi-visibility work wear. Hearing
protection, fall protection, gloves, and respirators must be worn as required by State and Federal
regulations. (NOTE — Should there be a discrepancy between the information contained on the

b site and the information i web site will sovern.

THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, MACHINERY
OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE OF THE NEAREST
RAILWAY TRACK. MATERIALS, MACHINERY OR EQUIPMENT MUST NOT BE
STORED OR LEFT WITHIN 250 FEET OF ANY HIGHWAY/RAIL AT-GRADE
CROSSINGS OR TEMPORARY CONSTRUCTION CROSSING, WHERE STORAGE OF
THE SAME WILL OBSTRUCT THE VIEW OF A TRAIN APPROACHING THE
CROSSING. PRIOR TO BEGINNING WORK, THE CONTRACTOR MUST ESTABLISH
A STORAGE AREA WITH CONCURRENCE OF THE RAILWAY'SREPRESENTATIVE.

Machines or vehicles must not be left unattended with the engine running. Parked machines or
equipment must be in gear with brakes set and if equipped with blade, pan or bucket, they must be
lowered to the ground. All machinery and equipment left unattended on Railway's Property must be
left inoperable and secured against movement. (See internet Engineering Contractor Safety
Orientation program for more detailed specifications)

Workers must not create and leave any conditions at the work site that would interfere with water
drainage. Any work performed over water must meet all Federal, State and Local regulations.

All power line wires must be considered dangerous and of high voltage unless informed to the
contrary by proper authority. For all power lines the minimum clearance between the lines and any
part of the equipment or load must be; 200 KV or below - 15 feet; 200 to 350 KV - 20 feet; 350 to
500 KV - 25 feet; 500 to 750 KV - 35 feet; and 750 to 1000 KV - 45 feet. If capacity of the line is
not known, a minimum clearance of 45 feet must be
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maintained. A person must be designated to observe clearance of the equipment and give a timely
warning for all operations where it is difficult for an operator to maintain the desired clearance by
visual means.

7) Excavation

A. Before excavating, the Contractor must determine whether any underground pipe lines, electric
wires, or cables, including fiber optic cable systems are present and located within the Project work
area. The Contractor must determine whether excavation on Railway’s Property could cause damage
to buried cables resulting in delay to Railway traffic and disruption of service to users. Delays and
disruptions to service may cause business interruptions involving loss of revenue and profits. Before
commencing excavation, the Contractor must contact BNSF’s Field Engineering Representative
(Mark Anderson 816-536-3253). All underground and overhead wires will be considered HIGH
VOLTAGE and dangerous until verified with the company having ownership of the line. It is the
Contractor's responsibility to notify any other companies that have underground utilities in
the area and arrange for the location of all underground utilities before excavating.

B. The Contractor must cease all work and notify the Railway immediately before continuing
excavation in the area if obstructions are encountered which do not appear on drawings. If the
obstruction is a utility and the owner of the utility can be identified, then the Contractor must also
notify the owner immediately. If there is any doubt about the location of underground cables or lines
of any kind, no work must be performed until the exact location has been determined. There will be
no exceptions to these instructions.

C. All excavations must be conducted in compliance with applicable OSHA regulations and, regardless
of depth, must be shored where there is any danger to tracks, structures or personnel.

D. Any excavations, holes or trenches on the Railway's Property must be covered, guarded and/or
protected when not being worked on. When leaving work site areas at night and over weekends, the
areas must be secured and left in a condition that will ensure that Railway employees and other
personnel who may be working or passing through the area are protected from all hazards. All
excavations must be back filled as soon aspossible.

8) Hazardous Waste, Substances and Material Reporting:

A If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious
material, including but not limited to any non-containerized commodity or
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material, on or adjacent to Railway's Property, in or near any surface water, swamp, wetlands or
waterways, while performing any work under this Agreement, Contractor must immediately: (a)
notify the Railway's Resource Operations Center at 1(800) 832-5452, of such discovery: (b) take
safeguards necessary to protect its employees, subcontractors, agents and/or third parties: and (c)
exercise due care with respect to the release, including the taking of any appropriate measure to
minimize the impact of such release.

9) Personal Injury Reporting

A. The Railway is required to report certain injuries as a part of compliance with Federal Railroad
Administration (FRA) reporting requirements. Any personal injury sustained by an employee of the
Contractor, subcontractor or Contractor's invitees while on the Railway's Property must be reported
immediately (by phone mail if unable to contact in person) to the Railway's representative in charge
of the project. The Non-Employee Personal Injury Data Collection Form contained herein is to be
completed and sent by Fax to the Railway at 1(817) 352-7595 and to the Railway’s Project
Representative no later than the close of shift on the date of the injury.
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION

(If injuries are in connection with rail equipment accident/incident, highway rail grade crossing
accident or automobile accident, ensure that appropriate information is obtained, forms completed and
that data entry personnel are aware that injuries relate to that specific event.)

Injured Person Type:

[ ] Passenger on train (C) [ ] Non-employee (N)
(i.e., emp of another railroad, or, non-BNSF emp

involved in vehicle accident, including company

vehicles)
D Contractor/safety D Contractor/non-safety sensitive (G)
|:| Volunteer/safety Volunteer/other non-safety sensitive (I)

sensitive (H) D
D Non-trespasser (D) - to include highway users involved in highway rail grade crossing
accidents who did not go around or through gates

]:, Trespasser (E) - to include highway users involved in highway rail grade crossing accidents
who went around or through gates

[:] Non-trespasser (J) - Off railroad property If

train involved, Train ID:

Transmit attached information to Accident/Incident Reporting Center by:
Fax 1-817-352-7595 or by Phone 1-800-697-6736 or email to: Accident-
Reporting.Center@BNSF.com

Officer Providing Information:

(Name) (Employee No.) (Phone #)

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING
REQUIREMENTS AND PROTECTED FROM DISCLOSURE PURSUANT TO 49 U.S.C. 20903
AND 83 U.S.C. 490
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION

Please complete this form and provide to the BNSF supervisor, who will input this information into
the EHS Star system. For questions, call (817) 352-1267 or email
Safety.IncidentReporting@BNSF.com.

Accident City/State: Date: Time:
County: Temperature:_
Weather: (if non-BNSF location)
Name (Last/First/MI):
Age: Gender (if available):
Company:
eRailsafe Badge Number: Expiration Date:
BNSF Contractor Badge Number: Expiration Date:
Injury: Body Part:
(e.g., laceration)
(e.g., hand)

Description of accident (including how accident occurred, potential cause, etc.):

Work activity in progress at time of accident:

Tools, machinery, or hazardous materials involved in accident:

Treatment:
o First Aid Only
= Required Medical Treatment
Other Medical Treatment:
Dr. Name:
Date:

Dr. Street Address: City: State: Zip:

Hospital Name:

Hospital Street Address: City: State: Zip:
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Diagnosis:

THIS REPORT IS PART OF BNSF’S ACCIDENT REPORT PURSUANT TO THE
ACCIDENT REPORTS STATUTE AND, AS SUCH SHALL NOT “BE ADMITTED AS
EVIDENCE OR USED FOR ANY PURPOSE IN ANY SUIT OR ACTION FOR DAMAGES
GROWING OUT OF ANY MATTER MENTIONED IN SAID REPORT....” 49 U.S.C. §
20903. See 49 C.F.R. § 225.7(b).
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EXHIBIT C-1
Agreement Between BNSF RAILWAY COMPANY

and the CONTRACTOR

Railway File: BF-20170672

Agency Project:

(hereinafter called “Contractor”), has entered into an agreement
(hereinafter called “Agreement”) dated , 2024, with the
[1linois Department of Transportation(“IDOT”) for the performance of certain work in connection
with the following project: work on BNSF Railway Company right-of-way related to
reconstruction of the North Aurora Road Underpass. Performance of such work will necessarily
require Contractor to enter BNSF RAILWAY COMPANY (hereinafter called "Railway") right
of way and property (hereinafter called "Railway Property™). The Agreement provides that no work
will be commenced within Railway Property until the Contractor employed in connection with
said work (i) executes and delivers to Railway an Agreement in the form hereof, and (ii) provides
insurance of the coverage and limits specified in such Agreement and Section 3 herein. If this
Agreement is executed by a party who is not the Owner, General Partner, President or Vice
President of Contractor, Contractor must furnish evidence to Railway certifying that the signatory
is empowered to execute this Agreement on behalf of Contractor.

Accordingly, in consideration of Railway granting permission to Contractor to enter upon Railway
Property and as an inducement for such entry, Contractor, effective on the date of the Agreement,
has agreed and does hereby agree with Railway as follows:

1) RELEASE OF LIABILITY AND INDEMNITY

A. Contractor hereby waives, releases, indemnifies, defends and holds harmless Railway for
all judgments, awards, claims, demands, and expenses (including attorneys' fees), for
injury or death to all persons, including Railway's and Contractor's officers and employees,
and for loss and damage to property belonging to any person, arising in any manner from
Contractor's or any of
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Contractor's subcontractors' acts or omissions or any work performed on or about
Railway’s property or right-of-way. THE LIABILITY ASSUMED BY CONTRACTOR
WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE
DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR
CONTRIBUTED TO BY THE NEGLIGENCE OF RAILWAY, ITS AGENTS,
SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT
SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIONAL
MISCONDUCT OR SOLE NEGLIGENCE OF RAILWAY

B THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR
INCLUDES ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST
RAILWAY UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACT,
INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY
APPLIANCE ACT OR THE LOCOMOTIVE INSPECTION ACT, WHENEVER
SO CLAIMED.

C. Contractor further agrees, at its expense, in the name and on behalf of Railway, that it will
adjust and settle all claims made against Railway, and will, at Railway's discretion, appear
and defend any suits or actions of law or in equity brought against Railway on any claim
or cause of action arising or growing out of or in any manner connected with any liability
assumed by Contractor under this Agreement for which Railway is liable or is alleged to
be liable. Railway will give notice to Contractor, in writing, of the receipt or dependency
of such claims and thereupon Contractor must proceed to adjust and handle to a conclusion
such claims, and in the event of a suit being brought against Railway, Railway may
forward summons and complaint or other process in connection therewith to Contractor,
and Contractor, at Railway's discretion, must defend, adjust, or settle such suits and
protect, indemnify, and save harmless Railway from and against all damages, judgments,
decrees, attorney's fees, costs, and expenses growing out of or resulting from or incident
to any such claims or suits except to the extent that such claims are proximately caused by
the intentional misconduct or sole negligence of Railway.

D. In addition to any other provision of this Agreement, in the event that all or any portion of
this Article shall be deemed to be inapplicable for any reason, including without limitation
as a result of a decision of an applicable court, legislative enactment or regulatory order,
the parties agree that this Article shall be interpreted as requiring Contractor to indemnify
Railway to the fullest extent permitted by applicable law.

E. It is mutually understood and agreed that the assumption of liabilities and indemnification
provided for in this Agreement survive any termination of this Agreement.

2) TERM

A. This Agreement is effective from the date of the Agreement until (i) the completion of the
project set forth herein, and (ii) full and complete payment to Railway of any and all sums
or other amounts owing and due hereunder.
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3) INSURANCE

Contractor shall, at its sole cost and expense, procure and maintain during the life of this Agreement the
following insurance coverage:

A. Commercial General Liability insurance. This insurance shall contain broad form
general liability with a combined single limit of a minimum of $2,000,000 each
occurrence and an aggregate limit of at least $4,000,000 but in no event less than the
amount otherwise carried by the Contractor. Coverage must be purchased on a post
2004 ISO occurrence form or equivalent and include coverage for, but not limit to the
following:

¢ Bodily Injury and Property Damage

¢ Personal Injury and Advertising Injury
¢ Fire legal liability

¢ Products and completed operations

This policy shall also contain the following endorsements, which shall be indicated on
the certificate of insurance:

L 2

The definition of insured contract shall be amended to remove any exclusion or
other limitation for any work being done within 50 feet of railroad property.
Waver of subrogation in favor of and acceptable to Railway.

Additional insured endorsement in favor of and acceptable to Railway.
Separation of insureds.

The policy shall be primary and non-contributing with respect to any
insurance carried by Railway.

Contractual liability endorsement shall separately provide that BNSF is an
additional insured with respect to contractual liability.

* & o o0

L 4

It is agreed that the workers’ compensation and employers’ liability related
exclusions in the Commercial General Liability insurance policy(s) required herein
are intended to apply to employees of the policy holder and shall not apply to
Railway employees.

No other endorsements limiting coverage as respects obligations under this
Agreement may be included on the policy with regard to the work being performed
under this agreement.

B Business Automobile Insurance. This insurance shall contain a combined single
limit of at least $1,000,000 per occurrence, and include coverage for, but not limited
to the following:
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¢ Bodily injury and property damage
¢ Any and all vehicles owned, used or hired

The policy shall also contain the following endorsements or language, which shall be
indicated on the certificate of insurance:

Waiver of subrogation in favor of and acceptable to Railway.
Additional insured endorsement in favor of and acceptable to Railway.
Separation of insureds.

The policy shall be primary and non-contributing with respect to any
insurance carried by Railway.

® & o

C. Workers Compensation and Employers Liability insurance including coverage for, but
not limited to:

¢ Contractor’s statutory liability under the worker’s compensation laws of the
state(s) in which the work is to be performed. If optional under State law, the
insurance must cover all employees anyway.

¢ Employers’ Liability (Part B) with limits of at least $500,000 each accident,
$500,000 by disease policy limit, $500,000 by disease each employee.

This policy shall also contain the following endorsements or language, which shall be
indicated on the certificate of insurance:

¢ Waiver of subrogation in favor of and acceptable to Railway.

D. Railroad Protective Liability insurance naming only the Railway as the Insured with
coverage of at least $2,000,000 per occurrence and $6,000,000 in the aggregate. The
policy Must be issued on a standard ISO form CG 00 35 12 04 and include the following:

Endorsed to include the Pollution Exclusion Amendment

Endorsed to include the Limited Seepage and Pollution Endorsement.
Endorsed to remove any exclusion for punitive damages.

No other endorsements restricting coverage may be added.

The original policy must be provided to the Railway prior to performing any
work or services under this Agreement

Definition of “Physical Damage to Property” shall be endorsed to read: “means
direct and accidental loss of or damage to all property owned by any named
insured and all property in any named insured’ care, custody, and control arising
out of the acts or omissions of the contractor named on the Declarations.

* & & & ¢

L 4

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate (if
available) in Railway’s Blanket Railroad Protective Liability Insurance Policy.
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Other Requirements:

Where allowable by law, all policies (applying to coverage listed above) shall contain no
exclusion for punitive damages.

Contractor agrees to waive its right of recovery against Railway for all claims and suits
against Railway. In addition, its insurers, through the terms of the policy or policy
endorsement, waive their right of subrogation against Railway for all claims and suits.
Contractor further waives its right of recovery, and its insurers also waive their right of
subrogation against Railway for loss of its owned or leased property or property under
Contractor’s care, custody or control.

Allocated Loss Expense shall be in addition to all policy limits for coverages referenced
above.

Contractor is not allowed to self-insure without the prior written consent of Railway. If
granted by Railway, any self-insured retention or other financial responsibility for claims
shall be covered directly by Contractor in lieu of insurance. Any and all Railway liabilities
that would otherwise, in accordance with the provisions of this Agreement, be covered by
Contractor’s insurance will be covered as if Contractor elected not to include a deductible,
self-insured retention or other financial responsibility for claims.

Prior to commencing services, Contractor shall furnish to Railway an acceptable
certificate(s) of insurance from an authorized representative evidencing the required
coverage(s), endorsements, and amendments. The certificate should be directed to the
following address:

BNSF Railway Company
c/o CertFocus
P.O. Box 140528 Kansas
City, MO 64114 Toll Free:
877-576-2378
Fax number: 817-840-7487
Email: BNSF@certfocus.com
www.certfocus.com

Contractor shall notify Railway in writing at least 30 days prior to any cancellation, non-
renewal, substitution or material alteration.

Any insurance policy shall be written by a reputable insurance company acceptable to
Railway or with a current Best’s Guide Rating of A- and Class VII or better, and authorized
to do business in the state(s) in which the service is to be provided.

If coverage is purchased on a “claims made” basis, Contractor hereby agrees to maintain
coverage in force for a minimum of three years after expiration, cancellation or termination
of this Agreement. Annually Contractor agrees to provide evidence of such coverage as
required hereunder.
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Contractor represents that this Agreement has been thoroughly reviewed by Contractor’s
insurance agent(s)/broker(s), who have been instructed by Contractor to procure the
insurance coverage required by this Agreement.

Not more frequently than once every five years, Railway may reasonably modify the
required insurance coverage to reflect then-current risk management practices in the railroad
industry and underwriting practices in the insurance industry.

If any portion of the operation is to be subcontracted by Contractor, Contractor shall require
that the subcontractor shall provide and maintain insurance coverage(s) as set forth herein,
naming Railway as an additional insured, and shall require that the subcontractor shall
release, defend and indemnify Railway to the same extent and under the same terms and
conditions as Contractor is required to release, defend and indemnify Railway herein.

Failure to provide evidence as required by this section shall entitle, but not require, Railway
to terminate this Agreement immediately. Acceptance of a certificate that does not comply
with this section shall not operate as a waiver of Contractor's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by
Contractor shall not be deemed to release or diminish the liability of Contractor including,
without limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railway shall not be limited by the amount of the required insurance
coverage.

In the event of a claim or lawsuit involving Railway arising out of this agreement,
Contractor will make available any required policy covering such claim or lawsuit.

These insurance provisions are intended to be a separate and distinct obligation on the part
of the Contractor. Therefore, these provisions shall be enforceable and Contractor shall be
bound thereby regardless of whether or not indemnity provisions are determined to be
enforceable in the jurisdiction in which the work covered hereunder is performed.

For purposes of this section, Railway shall mean “Burlington Northern Santa Fe LLC”,
“BNSF Railway Company” and the subsidiaries, successors, assigns and affiliates of each.

4) INTENTIONALLY OMITTED

5) EXHIBIT “C” NTRACTOR REQUIREMENT

A. The Contractor must observe and comply with all provisions, obligations, requirements and
limitations contained in the Agreement, and the Contractor Requirements set forth on
Exhibit “C” attached to the Agreement and this Agreement, including, but not be limited
to, payment of all costs incurred for any damages to Railway roadbed, tracks, and/or
appurtenances thereto, resulting from use, occupancy, or presence of its employees,
representatives, or agents or subcontractors on or about the Project site. Contractor shall
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execute a Temporary Construction Crossing Agreement or Private Crossing Agreement
(http://www.bnsf.com/communities/fags/permits-real-estate/), for any temporary crossing
requested to aid in the construction of this Project, if approved by BNSF.

6) TRAIN DELAY

A. Contractor is responsible for and hereby indemnifies and holds harmless Railway
(including its affiliated railway companies, and its tenants) for, from and against all
damages arising from any unscheduled delay to a freight or passenger train which affects
Railway's ability to fully utilize its equipment and to meet customer service and contract
obligations. Contractor will be billed, as further provided below, for the economic losses
arising from loss of use of equipment, contractual loss of incentive pay and bonuses and
contractual penalties resulting from train delays, whether caused by Contractor, or
subcontractors.

R For loss of use of equipment, Contractor will be billed the current freight train hour rate per
train as determined from Railway's records. Any disruption to train traffic may cause
delays to multiple trains at the same time for the same period.

C. Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other
grain, intermodal, coal and freight trains operate under incentive/penalty contracts
between Railway and its customer(s). Under these arrangements, if Railway does not meet
its contract service commitments, Railway may suffer loss of performance or incentive pay
and/or be subject to penalty payments. Contractor is responsible for any train performance
and incentive penalties or other contractual economic losses actually incurred by Railway
which are attributable to a train delay caused by Contractor or its subcontractors.

D. The contractual relationship between Railway and its customers is proprietary and
confidential. In the event of a train delay covered by this Agreement, Railway will share
information relevant to any train delay to the extent consistent with Railway
confidentiality obligations. The rate then in effect at the time of performance by the
Contractor hereunder will be used to calculate the actual costs of train delay pursuant to
this agreement.

E. Contractor and its subcontractors must give Railway’s representative Mark Anderson eight
(8) weeks advance notice of the times and dates for proposed work windows. Railway and
Contractor will establish mutually agreeable work windows for the project. Railway has
the right at any time to revise or change the work windows due to train operations or
service obligations. Railway will not be responsible for any additional costs or expenses
resulting from a change in work windows. Additional costs or expenses resulting from a
change in work windows shall be accounted for in Contractor’s expenses for the project.

F. Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's
work so0 as to not cause any delays to any trains.

SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
executed by its duly authorized officer the day and year first above written.

BNSF RAILWAY COMPANY CONTRACTOR
Signature: Signature:
Printed Name: Printed Name:
Title:_ Manager Public Projects Title:

Date: Date:
Accepted and effective this day of 2024.
Contact Person:

Address:

City:

State: Zip:
Fax:

Phone:

E-mail:

57 of 50



V=74 " £~7 o

A ————
AAILWAY

Contract Number: BF-20170672

EXHIBIT D
A — Jacob Rzswnicki BNSF Rallway Company
RArLway Ma::qer Pubic Projects 4515 Kansas AvenueE -
1A, L and WT Kansas City, K5 46104
Office: 913-581-4275
Fax: 763-782-3081
Errail: Jacab rzewnicki@bnsy cam
Date:
Mr./Ms.
[Name of Agency Here]
[Address for Agency]
Re:  Final Approval of Plans and Specifications dated ,20__, drafted by
[insert name of architecture or engineering firm here]
(hereinafter called, the “Plans and Specifications”)
Dear

This letter serves as BNSF RAILWAY COMPANY’s (“BNSF”) final written approval of the Plans and
Specifications covering work on BNSF Railway Company right-of-way related to reconstruction of the North
Aurora Road Underpass. This final written approval is given to City of Naperville, City of Aurora, and Naperville
Township as the “Agency” herein pursuant to Article III, Section 1 of that certain Construction and Maintenance
Agreement between BNSF and Agency, dated__ , 2024. If the Plans and Specifications are revised by Agency
subsequent to the date set forth above, this letter shall no longer serve as final written approval of the Plans and
Specifications and Agency must resubmit said Plans and Specifications to BNSF for final written approval.

Regards,

Jacob Rzewnicki
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